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Mamepiaau Haykogo-npakmu4Hoi KoHgepeHyii eucgimaowms wupoke
KO0 AKMYdAbHUX Npo6AeM HAYK KPUMIHAAbHO20 Npdsd md KpumiHonozii y
cgimai mpancopmayii HayioHarbHoi npasogoi cucmemu md KPUMIHAALHOI
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Y nepwomy momi npedcmaeneni Haykosi nogidomMaeHHs g4eHuX, axisyis 3
KPUMIHAALHO20 npasd md KpumiHoAo2ii, 3006ysauyis, ad’ioHkmis, acnipanmie ma
cayxadis, npucesueni npobaemam npomudii 3104uHHOCMi Ma 60pombOU 3 HE,
3a6e3ne4eHHss  2pOMAOCbKO20  NOPSIOKYy, YOOCKOHAJIEHHS — HAYIOHA/JAbHO20
3aKoHOJa8CMEA, 020 HAGAUNCEHHS 00 KpAWUX €8ponelicbKux cmandapmis.

Aast  Haykosyis, npayieHukie nNpasooXopoHHUX Op2aMie, NPABHUKIS,
acnipanmis, ad’ioHkmis, 3006yeayie suWuUX HABYAJAbHUX 30KAAdi8 YkpaiHu ma
3apy6GiXNCHUX KpAiH, d MAKOXC yCix, Xmo Yikasumuscst Npo6AeMHUMU NUMAHHAMU

KPUMIHAAbHOI OCmuyii.
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Ily6aikanii HaBeJeHO B aBTOPChKiil pegakuii.
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BiZpi3HAETLCA BHOIPKOBOIO TYMAHHICTIO OiJIBIIOK MipOI0 CTOCOBHO

0Cif, MmO BYMHUIM KpHUMiHaJbHEe HACW/IBCTBO, 4 He NOMNEpeIKaE Ie

HAaCWJIbCTBO, He 3axMLIA€ MpaBa MOro »xkepTe. Pa3oM 3 TMM NpUHOUI

ryMaHi3My He TMOBMHEH JOMiIHyBaTHM HaJ IHIIMMHU MNpPUHLUIAMU

NpOTHUJII 3JIOYMHHOCTI | HacamnepeJ, NPUHLWIOM CHpaBeLJINBOCTI.

Peanizanig npuHOouny ryMaHisMy He NOBUHHA CylepedYWTH KOHILLEMUil

MpiOpUTETHOI OXOPOHM MPaB i CBOGO/I JIOJUHH, TOOTO MOTEPMIJANX Bij
3JIOYMHIB.
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Meauubkni Irop boradaHoBmy,
AOLLEHT Kadpe APU KPMMIHAABHOTO MPaBA KOPUAMHHOTO IHCTUTYTY
MEUKAPNATCLKOrO HALJOHOABHOTO YHIBEPCUTETY iMmeHi Backnaa CTtedoaHmka,
KAHAMACT KOPUMAMYHMX HAYK, AOLLEHT

NOAITUMHA KOHPPOHTALLIA B YKPATHI:
KPUMIHOTEHHICTb MPOSIBIB

B3aeMHUH 3B'A30K MOJITUYHUX NPOLECIB TA 3JI0YUHHOCTI € HaA-
3BUYAaMHO CKJAJHWM Ta aKTyaJbHUM [JJis GyAb-IKOTO [Jep)KaBHOTO
YTBOpPEHHS MUTAHHAM, X04a i Masogoc/ipkeHuM. Jlvile 3 MOSABOK He-
3aJIe’)KHUX Jlep’KaB Ha TepeHax KoJMIWHboro PagsgHcbkoro Corosy iHTe-
pecu BYEHMX-KPUMIHAJICTIB, sIKi Maau mepef co60k0 YMceNbHI BUMAJ-
KM 60poTh6U 3a BiaaAy, il 3706yTTs U nojasnblie YTPUMAaHHSI, MOYaIH
TOPKATUCH Li€l npo6iemMu. Xo4a icTopis JMOACTBA LOCTATHBO SICKPAaBO
Ta NMEPEKOHJIMBO HArOJIOWIYE HA «IepeNJeTeHHI» 3JIOUMHHOCTI Ta pe-
J)KUMY, KOJIM OCTaHHIN «BUXOJWUTb» 32 PaMKHM 3aKoHY. BapTo Jinie 3ra-
Jaty ¢amucTchbkuil pexxnM y HiMeudwnHi, 1o npoicHyBaB moHaj, gecs-
TUAITTH, SIKMA 3aBJaB MDKHaApOAHIM cHinbHOTI HemompaBHUX
HacaigkiB. [logii Jpyroi CBiToBOI BiliHM, po3B'sA3aHOl Yepe3 MOMITUYHI
aMbinii riTaepiBcbkol BepXiBKY, IX MaHiaKajbHe MparHeHHS 3J06yTH
«BKpaM HeoOXiJHUM» KUTTEBUH NPOCTIp A/s «apificbkol Hauii», 3ana-
M'SITaJNCh JIOACTBY MAacOBUM 3HHILEHHSM BiCBKOBONOJIOHEHUX Ta
Meauubkuii |. B., 2014 226
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IMBIiJIbHOIO HacCeJeHHS y KOHLEHTpauidHux Tabopax, TOpTypaMHy,

MpPOBELEHHAM HE3aKOHHMX AOCHiAIB Hazx aAwjbMu. Bupokom Hrops-

6ep3bKOro TpUOYHAIY KepiBHMKYU HiMeuunHu 6yJM 3aCyKeHi K Biil-

CbKOBi 3/7104MHIi, 6y/I0 BU3HAHO 3JI0YMHHUM SIK CaM PEXUM, TaK i Jid-
JIBHICTB Horo opranxizaniii (CC, C/l To1wo).

TepMiH «IOJITUYHA 3/I0YNHHICTB» BBEJ,eHNH Y HAYKOBUH 06ir Ajs
No3Ha4YeHHs JesiKTiB, MOB'sI3aHUX i3 60pOTHO0I0 3a BJIAY, COLiaJbHO-
MOJIITUYHNMH, peJiriiHuMy, €THIYHUMH, HallioHaJbHUMHY,
cenapaTUCTCbKHUMH, 30BHIIIHBONOJIITUYHYMH Ta IHIIMMHU NPUYMHAMH.
IMoniTHYHA 3JI0YMHHICTE fABJIsE cO6010 cnenudiyHe coliaibHe SBUILE,
06'€eKTUBHO icHyl4ye y cycnisbeTBi. Cy4acHa 0OpHMAMYHA HAYKa,
BU3HAK4YM  HAJA3BUYAWHy  BaXJIMBICTb  HOJITUYHUX  JeJIiKTIiB
(3 ypaxyBaHHAM HacHiAKiB, SKi € 6iblI HeGe3MeYHWMHM 3a 3JI0YMHH,
BYMHEHi Ha MOGYTOBOMY YW KOPHUCJIWBOMY HiAIPYHTI), yce dYacTimue
BUJiJNAE neld HanpsaMOK KpuMiHosorii. PasoMm i3 TuM 6arato
HalliOHa/JIbHUX 3aKOHOLABCTB He MICTATBH «HOJITHYHUX» CTaTel: pAf
IOPUCTIB BBaXag, 110 IX BIICYTHICTb He BIJIMBAE HEraTUBHO Ha MpOLeC
YAOCKOHA/IEeHH 3aKOHOJABCTBA, OKpIM TOro, [JaJeKo He BCiX
3aKOHOJABILIB | MpaliBHMKIB NMPaBOOXOPOHHUX OpPraHiB BJIALITOBYE
NepcoeKTUBA y MNpaBO3acTOCOBHIM MpakTULi 3ilITOBXyBaTUCH i3
NOCTIHHUMY 3BUHYBauYeHHSIMH Y «IOJiTUYHOMY HEPEeCIiLyBaHHi».

Ha nmocrpazgHcbKOMy MnpocTopi JeTepMiHauil MoJiTUYHOL
3JIOYMHHOCT] CNpUsSOTh Oe3nifcTaBHe OOMeXeHHS BMOOPYMX MNpasB,
AUCKpUMiHaLiilHA NoBeJiHKa Jlep>KaBHUX OPraHiB MO BiZHOLIEHHIO A0
npejCTaBHUKIB ONO3ULIMHUX PyxXiB Ta MNaprii, NOOMUJIKU Ta
NpPOPaxyHKU Y HaLioHaJbHIA HOJITHL, Y TOMY 4YHMC/Ii HaB' A3yBaHHSA
MaHYKYOK €eJIITOK BJACHOI ifeosorii Ta couia/IbHO-NMOJITUYHOI
NpaKTUKH, HENPUUHATHOI /IS CYCNiJIbCTBA.

Py1iiiHOW0 NPUYMHOK NOJITUYHOI 3/I0UMHHOCTI BUCTYIAE NOJMiTUYHA
HecTabinbHiCT y  cycmisibeTBi. Ha  gymky U H. JlonymaHckoro,
«BO3HHMKAET COLMAJBHO-NOJUTHYECKAs AMJIEMMA, KOrZa CTabWUJIBHOCTD
CTaHOBUTCA BBbICIIENl MNOJUTUYECKOW [IeHHOCTBIO OOILECTB3, HO
JOCTUTaeTCsl NPU BbICOKOM YPOBHE aBTOPUTAPHU3Ma C CONYTCTBYIOIIMMU
NOJIUTHUKO-TPABOBLIMU MperpenieHuAMH BaacTU» [3, c.74]. ToTpiben
CKJAJHIMI Ta TpWBaAiIMP MISX 6ajaHCy BJAAJHUX iHTepeciB Ta
CEerMeHTIB CYCHNiJIbCTBa, 38 YMOBH BiJANOBIJHOrO piBHA MOJITHYHOI Ta
MPaBOBOI KyJbTYPH, IO TAKOXK 3yMOBJIIOE MOJITUYHY CTAGiNBHICTD.

Mix Jep:kaBOK Ta 3JIOYMHHICTIO, SK CUCTEMHMMM YTBOPEHHSMHY,
iCHYE meBHA MNiATPUMKA, L0 MNPOABJASAETLCH Y BUIJIAAI KOMIPOMICY,
TOOTO B3aEMHMX MOCTYIOK. 3JI0YMHHA CHIiBNpans PO3BMBAETHCH «HA
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OCHOBE CBOETO POJa «COLMaabHOHN Anddy3nn», B3aNMONPOHUKHO BEHHUS
COCTaBJIAIOIIMX 3J/IeMEHTOB M3 OJHOM CHCTEMBI B [pyryl, Ha 4TO
YKasblBalOT MW3BeCTHble MpPOLiecChl KPUMWHAJIW3alWMKA BJACTH U
NOJIUTU3ANVY MPECTYIHOCTH, a OTCI0/Ia U «06pa30BaHUE» MMOJTUTHYECKOH,
3JIUTHO-BJACTHOH, OGM3HEC-3/IMTHON (o/Mrapxuyeckoil) NMpecTymHOCTH.
YuacTve mnpejcTaBuTesell TocyfapcTBa B TAaKOM B3aMMOJEUCTBUU C
NPecTYyNHOCTBIO HaeXKHO 3allMILEHO UMMYHUTETOM, TO €CThb IPaBOM He
HOJUMHSATBCS NpaBy (3aKOHy), a TaKKe CTAaTyCOM BCEMOTYILETro
YUHOBHUKa» [1, c. 212].

Ak caywHo 3a3Havae B. B. JIyHeeB, «<Mex Ay YPOBHEM MPECTYMHOCTH
U COCTOSSHMEM HpABCTBEHHO-NMPABOBLIX YCTOEB MOJHUTUYECKOU H
0COBEeHHO mpaBsIled 3JMTONH o0O6IlecTBa OOBIYHO PETUCTPUPYETCH
3Ha4yMMas NpsgMas KoppessifUOHHAs 3aBUCHUMOCTb.. €CTb OCHOBaHUH
HoJIaraTh: YeM BBIIIE YPOBEHb NMPECTYIMHOCTH B OOILECTBE, TEM BBILIE
YPOBEHb KPUMHWHAJbHOCTH 3JUTHBIX TPYyNH ¥ HAOO0OpPOT: 4EM BBILIE
KPUMHHAJILHOCTD 3JIMTBI, TeM Bblille YPOBEHb NMPECTYNHOCTHU Cpeju
BCETO HaceJeHUsl TOU WM MHOU cTpaHbl» [ouT.3a 1, c. 213].

HebGe3neka HeraTMBHOI B3aeMoOJii JepkaBWM Ta 3JIO0YUHHOCTI
HOJISITa€ MepefyciM y TOMy, Io: 1) 3JI0YMHHICTB «mpopocTae» y
JepKaBHi CTPYKTYpH, 3aBAa049H IPH bOMY LIKO/JH XKUTTEBO BaXJIMBUM
chepaM TIpoOMAJCBKOrO JKUTTS: 3aKOHOTBOPYOCTI, JepKaBHOMY
YOpaBAiHHIO, €KOHOMIIli, MOJITHLIi Ta iH.; 2) Aep:KaBHA, eKOHOMIYHa,
indpopmaniiiHa Bjaa BUSABJIAIOTBCS MiAKOHTPOJBHUMH KPUMiHAMITETY;
3) 3aBAAKM Ha3BaHiM B3aeMoJii, KpUMiHOJIOTIYHA CUTYaLisl HabyBae yce
Oi/IbII TPUBOXKHOTO XapaKTepy, 3BaKal04M Ha CTillKi HeraTHBHI mpoLecH
Ta SBUIA: 3yOOXKiHHSA, corjaJbHOI Ta NpPaBOBOI HE3aXUILEHOCTI
HaceJieHHs, HECTPABEeJIMBOCTI Ta 6€33aKOHHS; Y Pe3yJsbTaTi JIAU He
JIMIe BNIAZAKTh y CTaH aHOMil, ajie i Bil4yBalOTh CTaH He3aJ,0BOJIEHHS
BJIaZIO0, KU IBUJKO MEPEPOCTAE ¥ 03J106J€HICTD A0 Hei [1, c. 214]. 3a
TaKMX yMOB HEMMHYYMMM € TMoJil, dKi OJHI Ha3WBaKwTb
«IPOMaASIHCBKOI BiHHOIO», iHIII X - «peBoJIOLiEl». Ale y 6yab-
SIKOMY BUIIAZKy TaKOTO POAY COoLiaJbHMN BUOYX HEMHUHYYE NMPOAYKYE i
BUOYX KpUMiHaJIbHUH,

Hampukingi 2013 poky B YkpaiHi posmoyajucsi MacoBi akuii
MPOTECTY ¥ BiANOBiZb HA HeGaKaHHS BJIAJM BUKOHYBAaTH B35Ti Ha cebe
paHinre 3060B's13aHHA i3 BCTyNy J0 €BPOINECHKOro CHiBTOBapHUCTBA.
3amoyaTKOBaHi Sk MUPHI Jekjapauii, BOHU JOBOJII LBUAKO Mepei 1IN
J0 KpHUMiHalbHOI NJIOLMHM NPOTUCTOSHHS, KHMHYBUIM BUKIWK, Y
KiHIIeBOMY pe3yJ/IbTaTi, Hal[joHAJIBHIN Oe3meli gepxaBu. HecmpoMOXKHICTB,
a iHKoJM i BiZBepTe HeOaKaHHSA BJAAM WTH HA MOCTYNKH OMNO3ULHHO
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Ha/IAIITOBaHIl 4YacTWHI HaceJleHHS KpaiHM, IITy4He CTPHUMyBaHHH

JEMOKpaTHYHMX  pedopM, BigBepTe HexTyYBaHHS INpaBaMH  Ta

KOHCTUTYL[iHHUMY iHTepecaMy TpOMafisiH, He3abe3NneyeHHs] KOHCTPYKTHB-

HOTro Jiasory 3aj/s 36epexeHHs] FPOMa/ICbKOTO CMIOKOI Y CYCHiJIbCTBI -

L[i Ta iHIII MOMEHTH 3yMOBWJIN pi3Ke 3pOCTaHHSA PIBHA 3JIOYMHHOCTI Ha

NOJITUYHOMY MiATPYHTI. YKpaiHa cTajia apeHOI0 3JIOYMHHUX OaTasil,
BiZJIOMUX YyCbOMY CBITOBI.

BTpaTMBIIM MOXJIMBICTH KOHTDOJIIO HaJ MpouecaMmu, SKi Bce
6isplne BigbyBanucs CTHUXiHHO, BJaja 3BepHyJacsd A0 BigBepTo
3JIOYMHHUX 3acO0iB HaBeJeHHs MOPSAJAKY - MAacoBi apelITH MHPHHUX
LEMOHCTPAHTIB, y MOELHAHHI i3 CIPUYMHEHHAM TiJIECHUX YIIKOJKEHb
(oco6MEBO IMHIYHUX Y BiIHOIIEHHI O MOJIOZi Ta 0Ci6 MOXUJIOTO BiKY),
3HMILIEHHSIM | TNOIIKO/JKeHHsM MaiHa (6yaiBesb Ta CHOpPYA,
aBTOTPAHCIIOPTHUX 3aco6iB), BUHECEHHSIM HENPABOCYAHHUX CyJOBHX
pilmens Tomo. 3a odinitHow iHPopManiew MiHicTepcTBa OXOPOHU
370poB’s YkKpaiHy, 3 Micusg cyTudok y neHTpi KueBa pgo 6purag
eKCTpeHOol MeJUYHOI JOMOMOTH Ta 3aKJaJiB OXOPOHU 3J0pPOB’S MicTa
Kuepa 3a MmepnyHow gonomorow 3eepHyJiocs 1008 mocrpaxzanux,
657 3 HUX rocmiTaxizoBaHo, 3 suctonaga 2013 p. s3aruHysio i momepo
Ha TepuTopil Ykpainu 98 oci6 [2]. TosoBHUM CAiJYMM ynpaBIiHHAM
l'eHepaJbHOI NPOKYpAaTypHy pPO3M0OYaTO KPUMiHa/bHe MPOBa/XKEHHS 3a
dakTamm opradizanii BYMHEHHS YMHCHMUX BOMBCTB MiJ 4ac
NpOBeJEHHS MAacoBUX 3axo/iB Ha MaigaHi HeszanexHocti y Kuesi, y
paMKax po3cJiJyBaHHS fKOro BHIIUM MOC3aJOBUAM JepKaBu
OTOJIOLIEeHO Npo MiZo3py.

Ciiz BiZA3HAYMTH U TaKy KPHUMIHOJIOTiYHO 3HAYMMY OCOGJMBICTH
YKpalHCbKOI peaJslbHOCTI SIK MOSBY TaK 3BaHUX «TiTywok». MoBa ije
NpO JOCTAaTHBO CTIMKY i JUHAaMiuHy coLjaJibHY I'pyny - HalMaHLB,
4acTo JIOMIIEHI30BAHMX KPHMIHAJIbHHUX €JIEMEHTIB, SKi BUKOPHUCTO-
BYIOTBCS BJIaZ 010 AJi 3aCTOCYBaHHA $i3sMYHOI CMJH i y4acCTi y MacOBUX
CyTHYKax: 30KpeMa, AJI MepellKoJKaHHA [JisJIbHOCTI OMO3MLIMHMX
aKTUBICTIB Ta JJd Jill NpOTH BYJUYHUX MNPOTECTIB: MPOBOKaLiH,
ninasaiB MallVH, 3a/IIKYBaHHS, MOOUTTSA Ta PO3rOHY AEeMOHCTpaLiH,
BIIJINBY Ha MPOLEC FOJIOCYBaHHS HAa BUGOpaXx TOLLO.

3/104MHHA TNOBeJIHKA BJaJA 3yMOBWJA BiANOBIAHMU MasTHH-
KOBUH e(peKT - aKkTHUBHHUH ¢i3sMYHHUM CYyNpOTHUB HACeJIeHHs, OKpeMi
pafMKajlbHI Tpynu $KOro He 3yNHUHAJNUCH Hepej BYUHEHHSIM
aHaJIOTIYHUX NPOTUNPABHUX Ail. Y cyTHuKax y ueHTpi Kuepa sarunyJso
16 npaeooxoponuis, 130 npauiBHUKIB OpraHiB BHYTpILIHIX cnpas
JOCTaBJIeHi A0 MeJUYHUX 3aKJa/iB i3 BOrHeNaJbHUMH MOPaHeHHAMH.
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Ycboro X mo MeAMYHY JAONOMOTY 3BepHyJaucsi 565 mnpaniBHUKIB
opraHiB BHyTPiIUHIX cripaB, 3 HUX 410 - rocnitTanizoBadi [4]. [IpoTecTHi
HacTpol NOLWIMPUJUCSA HA 3HA4YHIM TepuTopil YkpaiHu, MITHHIY-
BaJIbHUKaMHM OyJIo 3axoljeHo OyZiBjai 06JacHUX  JepaBHHUX
agMi”icTpaniil y 10 obaactax (Kuiecekil, [losaTagcekill, JKuToMmupchbKiy,
XMmenbHULBKIH, PiBHeHcbKiM, BosuHcbkil, JIbBiBCbKil, TepHOMNiJib-
cbKill, IBaHO-®PpaHKiBCBKiIM Ta YepHiBenpbkiil), me 2 mnepebyBanu y
06s03i (3akapmaTtcbka Ta Yepkacbka). 3axomJieHHIO i morpomam
niggaBanncsa OyZiBJi OpraHiB NPOKypaTypH, BHYTPIlIHiX cmpas,
cnyx6y Oe3nekn YKpaiHM, CyAM; Y OKpeMHX i3 HUX 6yJa BUKpaJeHa
BOTHemnasbHa 36pos Ta 6oenpunacy.
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