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YI'OJIOBHO-UCHTOJIHUTEJBbHASA ITIOJIMTUKA YKPAUHBI:
OTAEJBbHBIE TEOPETUYECKHUE OCHOBbI

[ToHsiTHE «ITOMUTHKA» UMEET IPeUuecKOe MPOUCXOKICHUE U 03HAYAET TOCYIapCTBEHHYIO JIes-
TEJIbHOCTb.

[Tonutuka B chepe 60pbObI ¢ IPECTYMHOCTHIO, OYAYUH COCTaBHOW 4acThiO 0OIIEH MMpaBOBOM
MOJIUTUKHA Y KPaMHCKOTO TOCY/IapCcTBa, BKIIIOYAET B €0l KOMILJIEKC MEPONPUATUI OT MPO(UIaKTH-
KU U [IPEeIOTBPALIEHUS MPECTYIUIEHUH K UCIIOJIHEHNIO HaKa3aHU.

[1.JI. ®puc nonutuky B chepe O0pbOBI ¢ MPECTYIMHOCTHIO MPEIaraeT OMPEaeISITh KaK MPOH3-
BEJICHHYIO YKpPAUHCKUM TrOCYIapCTBOM I'€HEpabHYIO JMHHIO, KOTOpasi ONpeAessieT OCHOBHbIE Ha-
MIpaBJIE€HMs], €U U CPEICTBA BO3JIEHCTBUS HA NMPECTYMHOCTh IyTeM (OPMHPOBAHUS YrOJOBHOTO,
YTOJIOBHO-TIPOIIECCYaIbHOIO M YTOJIOBHO-HCIIOJIHUTENIBHOIO 3aKOHOJATENIbCTBA, PEryJIHPOBAHUS
MPaKTUKU WX IPUMEHEHMs, a TakkKe pa3paldOTKy M pealn3alyio MEpONpHUSITUHA, HAIIPABJIEHHBIX Ha
IpenynpexaeHue npectyiennii. Kak marucrpaipHOe HamnpaBiieHUE AEATebHOCTU TOCYapCcTBa 1o
60pb0e ¢ MPECTYIMHOCTHIO OHA COCTOUT U3 HECKOJIBKUX 3JIEMEHTOB — YTOJIOBHO-IIPABOBOM MOJUTHUKH,
YTOJIOBHO-IIPOLIECCYaIbHON MOJIUTUKU, YTOJIOBHO-HCIIOJHUTEILHOW MOJUTUKM U KPUMHUHOJIOTHYE-
cKkoil (mpodunakruueckoil) noautuku [ 1, c. 32].

TakuM 00pazoM, YrojJOBHO-UCHOJHUTENbHAS MOJIMTUKA YKpauHbl, SBISAACH OJHUM U3 3Je-
MEHTOB IOJUTUKU B cepe O00pbObl C MPECTYINHOCTHIO, TAKXKE €CTh 3aBEPIIAIOIIUM 3BEHOM U KO-
HEYHBIM 3TallOM B CHCTEME TAKOTO CJIOKHOTO MOJIUTUKO-IIPABOBOTO SIBJICHUS KaK IMOJUTHKA B Cde-
pe 6OpBOBI ¢ MPECTYIMHOCTHIO.

B yuebHMKaX U B IOpUIMYECKOHN JINTEpAType HET €AMHOTO0 MHEHUSI OTHOCUTEIBHO OIpeiene-
HUS TIOHATHSI 3TON COCTABJISIIONIEH TOJUTUKH B chepe OOpHOBI ¢ MPECTYIMHOCTHIO.

Tak, yrojloBHO-HUCIIOJIHUTENIbHYIO MOJUTUKY YacTO Ha3bIBaIOT MOJIMTUKOHN B cdepe UCIOIHE-
HUs HaKa3aHWW, UCIPABUTEIbHO-TPYJOBOM MOJUTUKOW, MEHUTEHIMAPHOW MOJMTHKOM, TIOPEMHOMN
MOJIMTUKON U ToMmy nono6Hoe. [TonpoOyem npoaHain3upoBaTh CYHIECTBYIOLIME MOHSATHS U OIpe-
JeNUTh JOMYCTUMOCTh U HEOOXOAUMOCTh X MUCHOIb30BAHUSL.

[lonsATHE «TIOpEMHAs MOJIUTHKA» MCHOJIb30BATIOCH B Iapckoil Poccum, Koraa OCHOBHBIMU yupe-
KJIEHUSAMH, KOTOPbIE PEATM30BbIBAIIN HaKa3aHHUE B BUJIE JIMIIEHUS] CBOOOIbI, OBLIIM TIOPBMBI 2, . 122].

B coBerckuii nepuoj B COOTBETCTBUM C Ha3BaHUEM OCHOBHOI'O 3aKOHOJATEIBHOTO aKTa, KOTO-
PBIN peryaupoBall MPOLECcC BHITOJHEHHUSI-0TObIBaHUS Haka3zaHui (McnpaBUTeIbHO-TPYI0BOTO KOJIEK-
ca), MOJIMTUKA B cepe UCIIOIHEHNsI HaKa3aHUl MMEHOBalach «MCIPaBUTEIILHO-TPYIOBOI». B cBs3u
C IIPUHATHEM YTOJIOBHO-UCIIOJHUTEIBHOTO KoAekca Ykpaunbl 11 urons 2003 r. mpousonuia TpaHc-
(dopmalysi UCTIPaBUTEIbHO-TPYJOBOIO 3aKOHOJATENBCTBA B YrOJIOBHO-UCHOJHHUTEIHHOE 3aKOHOJIa-
TEJIbCTBO U COOTBETCTBEHHO OCYLIECTBJIEHO MEPEXO0/ OT UCHPABUTENILHO-TPYIOBOM MOJUTUKHU K yro-
JIOBHO-UCIIONHUTENBHOMN. ClielyeT OTMETHUTh, YTO U3MEHUJIACh HE TOJIbKO Ha3BaHUE MOJUTUKU B ce-
pe UCIIOHEHMS HaKa3aHUii, a MPOU30IILIIO H3MEHEHHE COJIEp KaHus U 3a/1a4 TaKOW MOJUTUKY.

Kpome TOro, yuuThiBasi CyHIECTBOBAHUE OTpaciid «YTOJIOBHO-UCIOJHUTEIBHOE IPaBO» B
CUCTeME IpaBa YKpauHbl, a TAKKE€ Ha3BaHHME OCHOBHOIO CIEUAIBHOTO HOPMATHUBHO-IIPABOBOIO
aKTa, KOTOPBII SBJISETCS HE TOJBKO PETYISATOPOM YrOJIOBHO-HCIIOIHUTEIbHBIX OTHOIIEHUM, HO U
OCHOBHBIM HUCTOYHUKOM YI'OJIOBHO-MCIOJHUTENBHON MOJIMTUKH, MOKHO YTBEPXAATh, UTO TEPMUH
«YrOJIOBHO-MCIOJIHUTEIbHAS MOJUTHKAY SBIISETCA HauboJiee yAauHbIM U IPUEMIIEMbIM, a TIOTOMY
€ro cieayeT HCIOJb30BaTh JUIsl ONPEeNICHUsl 3TOM cocTaBisIoUIel MOJUTUKU B chepe O0pbObI ¢
MIPECTYMHOCTHIO.

CpaBHuBas cojiepxaHue NOHITUNA «yTrOJIOBHO-UCIIOJIHUTENbHAS OJUTHKA» U «IIEHUTEHIUAp-
Hasl NOJIMTUKA», MOXKHO CJI€NaTh BBIBO, YTO ATH MOHATHS HE ABJISIOTCS TOKIECTBEHHBIMHU.

I'.A. PafoB noj meHUTEHIIMAPHON MOJTUTUKOMN MMOHUMAaJ CAMOCTOSTENBHYIO OTPacib rocyaap-
CTBEHHO-IIPABOBON JEATEIbHOCTH YIOJHOMOYEHHBIX HAa TO CyOBEKTOB COLMAIBHOTO YIPaBJIECHUS
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M0 OTNPECIICHUIO 005M3aTENBHBIX K MCIIOJIHEHUIO HJICH, TPUHIIUIIOB, TOKTPUHAIBHBIX MTOJI0XECHUH,
YCTaHOBOK, TpeOOBaHMH, 11es1el U 3a1a4 B cepe oOecrieueHns pacKasHue JIUI], OTOBIBAIOIINX HaKa-
3aHWE B BHJIE JIMIICHUS CBOOO/IBI, OTBEUYAIOIINX 3aKOHAM M 3aKOHOMEPHOCTSIM COI[MATU3UPOBAHHOMN
JMYHOCTH, COATAHCHPOBAHO 00ECIIEUNBAIH YAOBICTBOPEHUE 3aKOHHBIX IPaB U MHTEPECOB YeJI0Be-
Ka, TpakJaHnHa, o0mecTBa u rocynapcTsa [3, c. 12-13].

[TosToMy neHHWTEHIMAapHAs IIOJIMTHKA €CTh OoJiee Y3KUM TIOHSTHEM, YeM YrOJIOBHO-
WCTIOJTHUTENBbHAS TTOJINTUKA, OHA OMPEEIISieT TOJIBKO HAIPAaBJICHUS JIEATEILHOCTH MO MCIIOTHEHHIO
HaKa3aHWi, CBA3aHHBIX C M30JMIMEH OT oOmiecTBa. B CBOIO ouepenp yrojlOBHO-UCHOTHHUTEIbHAS
MOJIUTHKA BBICTYIAET 00Jiee IMHUPOKUM TOHSATHEM M OXBaTBIBAET HE TOJIBKO TOJIMTHKY B chepe uc-
MOJTHEHHS HaKa3aHWi, CBA3aHHBIX C U30JAIUEH OT oOmiecTBa (MIEHUTCHIMAPHYIO TOJIUTHKY), HO U
MIOJIUTHKY B cpepe NCTIOTHEHNS HaKa3aHU, HE CBSI3aHHBIX C M30JISIIIHAEH OT 00IIecTBa.

[ToHsITHE «YTOJIOBHO-MUCTIOJTHHUTENBHAS MTOJIMTUKA», IO HAIIEeMy MHEHHIO, CIEIyeT paccMaT-
pHUBaTh B Y3KOM H IIHPOKOM cMbIcie. Tak, B y3KOM CMBICIIE «YTOJIOBHO-UCTIOJTHHUTEIbHAS TTOJIUTH-
Ka» — 9TO HampaBieHHue (JIMHUS) AEATEIILHOCTH YKPaWHCKOTO TOCYAapCcTBa B c(epe MCIIOIHEHUS
Haka3zaHWil. B IHUPOKOM CMEBICIIE TIOHSATHE «YrOJIOBHO-HCIIONHUTEIbHAS» TOJIMTHKA MOKEM Cop-
MYJIHIPOBaTh, KAK COCTABHYIO YacTh MOJUTUKHU B cepe 00phOBI ¢ MPECTYIMHOCTHIO, KOTOpasi Ompe-
JeTIsIeT HAalPpaBJICHUE ACATEIBHOCTH COOTBETCTBYIOIIMX OPTaHOB rOCYIapCTBEHHOW BIACTH U 00IIIe-
CTBCHHBIX OpraHm3anuid B chepe HMCIONHEHHs HaKa3aHWW, a TaKKe YCTaHABIMBACT MPUHIIMIIBI,
(bopMBI, 331241 U COJEPKAHNE ITOH NI TEITHHOCTH.

Kpome ToOro, yrojgoBHO-MCTIOTHHUTEIBHON MOJIMTHKH HEOOXOIMMO HCCIENIOBATh B KaueCTBE
OTpaciieBOl HAyKH B CUCTEME MOJUTUKHU B cepe 00pbObl C MPECTYIHOCThIO KaK MEKOTpPACIEBOM
HaYKH.

B 10 e BpeMst yroJOBHO-UCTIOJHUTENbHAS MMOJIMTHKA KaK JEATEIFHOCTh U KaK HayKa MOYKET
BBICTYIIaTh TAKXe MpeaIMeToM yueOHOU auctumuinabl. K npumepy, B YueOHO-HaydHOM FOpummye-
ckoM mHCcTHTyTe [IpHKapmarckoro HamMOHAIBHOTO yHUBepcuTeTa mMeHH Bacumms Credanuka
(r. UBaHo-®paHKOBCK, YKpanHa) CTyA€HTaMu 00pa30oBaTelbHOrO ypoBHS «Maructp» uszydaercs
yueOHasl TUCIHILTNHA «YTOJOBHO-UCTIOJTHUATENBHAS TOJIMTHKA) HApSAy C W3YYEHHEM TaKUX JIUC-
[UTUTMH KaK: «YTOJOBHO-TIPABOBAas MOJIMTHKA B CHCTEME TOJIMTUKH B chepe O0phOBI C IPECTyITHO-
CThIO», «KprMHHaNBbHAS TTpOIIecCyaTbHas OTUTHKA», « KpUMUHOJIOTHYECKAs TIOJTHTHKAY.
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OXPAHA ITPAB OFBEKTOB ITPOMBINIJIEHHON COBCTBEHHOCTH
3A YI'OJIOBHBIM 3AKOHOJATEJIBCTBOM YKPAUHBbI
N PECIIYBJIMKU KA3AXCTAH

CTpCMHTGJIBHBII)’I POCT TOPTOBJIM PE3yIbTaTaMU HHTGHHGKTyaJII)HOfI JACATCIIbHOCTH TJIaBHBIM
00pa3oM BIIMSIET Ha pa3BUTHUS MEXIYHAPOIHBIX U SKOHOMHYECKUX OTHOIIEHUN cTpaHbl. Kak yBeps-
et BeceMupHas Toprosasi opranuzanysi, 00beM Takoil TOProBIM COCTaBUI 0K0JIO 2% OT BCEro TOBa-
pooboporta. Ilo cBoell CyTu HMHTEIIEKTyaldbHasi COOCTBEHHOCTh SIBJISICTCSl JIBUTATENIEM Pa3BUTHUSA
OPUTMHAIILHOCTH ¥ Pa3HOO00pasusi KyJIbTyphbl, HAYKH, UCCIEAOBATEIHCKON U MHHOBAIIMOHHOMN Jesi-
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