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Piistup redakce
Evropsky politicky a pravni diskurz — mezinarodni Casopis vénovany mezinarodnimu pravu, vnitinim pravnim
predpisiim evropskych zemi, politologie, mezinarodnim vztahtim. Pro publikaci v ¢asopisu pfijimaji se vysoce kvalitni
clanky, coz predstavuji dulezité inovativni, teoretické, koncepéni, metodické a empirické pfispévky v pfislusnych

oborech védy.

V cCasopisu se uplatn uje systém anonymniho recenzovani pro ovéteni kvality védeckych ¢lanku.

Evropsky politicky a pravni diskurz ma velky zajem zejména o interdisciplinarni vyzkumy v oblasti politologie
a pravni védy, jsou to srovnavaci analyzy nebo prozkoumani jednotlivych jevil. Zaroven vitame jakékoliv vyzkumy
tykajici se politickych a pravnich problémi riznych narodnich a mezinarodnich instituci. Evropsky politicky a pravni
diskurz piijima k publikaci jenom pivodni materidly a nebere v tvahu moznost zvetejiiovat diive tisténé clanky.
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INTERNATIONAL LAW AND INTERNATIONAL RELATIONS

MapwuHa Wynbra, a. nonit. H.
KuiscbKkuli HayioHansHul yHisepcumem imeHi Tapaca LLlesueHKa, YKpaiHa

«HOBUM CBITOBUH ITOPSIIOK»:
HEBIIOMUM T'EPBEPT YEJLIC

Maryna Shulga, ScD in Political Science
Taras Shevchenko National University of Kyiv, Ukraine

«NEW WORLD ORDER»:
UNKNOWN HERBERT WELLS

The issue of a new world order represents a certain paradox. On the one hand, there is still
demand for a global interest in addressing this issue, which is urged by increasing the challenges
of today. On the other hand, there is a growing skepticism about the proposed approaches to the
establishment of the new world order, which, actually, indicates the crisis of the fundamental
principles linked to all attempts to comprehend and solve the above-mentioned issue. In any case,
one critical nuance remains unaddressed. Which is the following: the problem of the new world
order is to a great extent a problem of those who formulate a conceptual vision of such world
order, defining the milestones of further development of the global community. And, which is
more precise, who possesses the monopoly to both formulate and postulate a conceptually
defined image of the new world order as a role model worth of obligatory imitation.

The concept of a new world order created by Herbert Wells that was described in the works of
«The New World Order» (1940) and «The Open Conspiracy. Blue Prints for World Revolution»
(1928) may be useful in searching the answer to this question. The present article addresses the
content of this concept clarifying, in particular, such components as: «liberal triumph», refusal of
states «from a large extent of their independence», «competent governor», «special global
networks» and «special associations for achievement of specific goals», «European-American
hierarchy», education system, «proper mental habits». The article reveals that H. Wells assigns
the key role for establishment of a new world order, first of all, to educational work with the young
generation, whose emotional-volitional and mental potential should be organized to achieve the
goal of «establishing a new order» and is based on the author’s conviction that it’s a single option
with no alternatives. Secondly, this role is assigned to the activities of the academic community,
whose collective efforts should be focused on developing a specific list of subjects, the relevance,
and significance of which cannot be brought into question by anybody, and which should create a
kind of «common mental background». In light of this, the priority task is to create a «new global
system of scientific work», all components of which are meant to contribute to the «efforts of
organizing the world» in a way that a world acquires «certain quality», where «quality» means
«establishing a new order». The conclusion drawn in this article states that the concept of a new
world order by H. Wells created a kind of «mental corridor», which remains a generally accepted
framework for discussion of the future world order up to the present day.

Keywords: Herbert Wells, new world order, global community, education, general mental
background.

IMocranoBka mpoOaemMu. Po3pi3HeHi CyKeHHS PO «OAHOIOJSPHICTH, SIKa HE BimOymacs», mpo
«TEereMOH, SIKUH MOXUTHYBCS», PO «YHIMOJbY, SIKAM TakK 1 He CTaB )KUTTE3NATHUM, NPO «KiHEb iCTOPii»,
SKUH  OyJI0 OTOJIOMIEHO TIEPEeaYacHO, 3arpoXylTh OTpUMATH (OPMY BH3HAHHA HECIPOMOYKHOCTI
OJTHOMOJISIPHOCTI SIK MPUHIUITY CBiTOOYI0BHU Y mijomy. [lepiie, mo crnagae Ha TyMKY, — 0araTomnoispHiCTh
SK anbTepHaTHBa. Aye sKy OaraTtomoiisipHicTb MarooTh Ha yBasi? TpamumiiinHy, ommcaHy MopToHOM
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KamnanoM'!, um «GaraTomospHiCTh BCEOXOILTIOIOYOTO YHIMOMIO», 3alporoHoBaHy Afipi Crpaycom??
[MuTanHS HOBOTO CBITOBOTO TOPSIKY JHUINAETHCS BigkpuTuM. Ym Bumaetbcs Takum? TuMm camum
BiJIBOJTIKAIOYH HAIly YBary BiJ aHami3y ()aKTHUYHO 3A1HCHIOBAHOTO YIOPSAKYBAHHS CBITY Ha PO3AYMH ITIPO
OaxaHWH, MOXKIIMBUH, ITyKaHUH 1 T. A. C1I0ci0 Horo opraHizaiii. B Takux po3aymMax HeMae Hi90oro moraHoro,
onHak 0e3 aHali3y TEHACHIIIN, O BiACIIAKOBYIOTHCS, 1 (PaKTiB, IO IX 3BUKIN CIPUAMATH K CaMO COOOI0
3pO3yMLiJTi, Ii PO3IyMH HEMUHYYE KOHCEPBYIOTHCS Y IIAPHUHI HAJIEKHOTO.

AHaJi3 ocTaHHIX HocCaimKeHb i myOsaikamiii. IIpoGireMaTka HOBOTO CBITOBOTO TOPSIKY 3aliMae
YilbHE MiCIle B CyYaCHUX EKOHOMIYHHUX, TEOMONITHYHHX, (PiTocoPChKUX, MOIITONOTIYHMAX 1 3arajiom
CYCIiIBCTBO3HABUMX po3Biakax (36irues Bikesincekuit’, Yaspux bex’, Opren I'abepmac’, Pobepr Karan®,
I'enpi Kiccnamkep’, ®pencic dykysma® ta in.) IpuifHATO BBaXKaTH, IO CBOIM CTaTycOM IIpeaMeTa
TEOPETHYHOI peduiekcii BOHA 3aBAsSUYy€E 3aBEPIICHHIO XOJOAHOI BiHHM, BHACTIIOK SKOTO MOCTAJIO MUTAHHS
PO aJrOPUTM YIOPSAKYBaHHS HOCTOINOISIpHOTO cBiTy. LIlykaHUM MPUHIUIIOM SIKOCh «palTOM» cTana iges
36irHeBa bike3iHChKOTO PO O€3abTEPHATUBHICTh TPAaHCPOPMYBaHHS «IOMIHAHTHOI MO3UIIT AMEpPUKN
B «TPHUBKY CTPYKTYpy TJI00aThHOI TCOMONITHYHOI CITiBIpaIi», BUOYIyBaHY 3a MEPEKEBUM IPHHIIUIIOM,
TOOTO «cIuleTeHy 3 OaraToHamioHanbHHX Kopropamit, HYO (ueypsgoBux opranizamiii, 6arato 3 sSKux
TPaHCHAIIOHAIBHI 3a XapaKTepoM) i HAYKOBMX CIIBHOT»’. IMIIepaTHBHICTH 370NaHHA «MEXK TPaJHIiHHOT
HaIliOHATBHO-epXKaBHOI cucTeMm»'’, mo TmepenbadeHe TakuM TpaHC(GOPMYBAHHAM, OyIa «IIOM’SKIICHA
te3or0 ['enpi KiccuHmkepa NMpo BaXKIIMBICTh BpaXyBaHHS PEriOHABHUX OCOOJIMBOCTEH, — «KYJIBTYPHOI 1
reonoiTHIHOT KoH(Diryparii iHimmx perionis»'', — i yac mpocyBaHHs i€l HOBOrO CBITOBOTrO HOPSKY, L0
0a3yeThCs HAa CAaMOOYCBUAHIN yHIBEPCATLHOCTI MPUHITUIIB BHYTpimHBO1 nojtituku CILIA. To6To, 3 omHOTO
00Ky, aMepHKaHCbKe OaueHHS CBITOBOTO TIOPSIKY CIHHPAEThCS «HA JIOCATHEHHS MHUpPY dYepe3
PO3MOBCIOJKEHHST IEMOKpPAaTUYHUX NpUHOHMIB» 1 ToMy «CLIA mpomoBXKyIOTh BBa)KaTu YHiBEPCAIBHO
3aTpe0yBaHMMU CBOi LIHHOCTI, SIKi HaJEXWUTh MOKJIACTH B OCHOBY CBITOBOTO HOPSIKY, W 3aJHIIAIOTh
3a cO60I0 NPaBO HA IXHIO HiATPUMKY Yy ImobansHOMY MacmTabin'’. Anme BomHouac: «CydacHi NONTYKH
CBITOBOTO TOPSIKY MOTPeOYIOTh Y3TrOJDKEHOI CTpaTerii, cnpsMOBaHOI HA CTBOPEHHS KOHIEMINI MOPSAKY
6cepeduni Pi3HUX PETIOHIB i HA B3a€MHe MOB’SI3yBaHHS X PETiOHATBLHUX MOPAIKIB» >,

BunginenHsi HeBUpilleHHMX paHile YacTHH 3arajbHoi mpodaemu. Sk OGaummo, Bectdanbchbka
cucrtema, 3a 3aaymoMm I. KiciHmkepa, Moxe OyTH BHKOPHCTaHA TI00ATHHO JIMIIE 32 YMOBH ii MO€THAHHS
3ile€r0 «yHiBepCaTbHICTIO aMEPHKAHCBKOTO JOCBimy»'*, 1m0 i 103BONMTH BTINMTH OCTAHHIO Y KMTTS
3 OTJISAY Ha Ti UM iHII PeTioHaIbHI 0coOMMBOCTI. B IboMy BUIIaIKy Ha BHXO/Ii MH OTPUMY€EMO HE JIMIIE TaK

! Karman, M. (2002). CucTeMa U IpoLecC B MEKIYHAPOIHOM TIONUTHKE. Teopus MeicoyHapoOHblX OMHOUEHULL
Xpecmomamusa. M.: Tapnapuku, 220-235.

2 Crpayc, A. (1997). Yaunonsprocts (KoHIEHTpHYECKAst CTPYKTypa HOBOTO MUPOBOTO TIOPSIKA M MO3HMIMA Poccun).
Tonuc, 2, 27-44.

3 Bkesinchkuid, 3. (2000). Benvka maxisaunsg. AMepHKaHChbKa NMEPINICTh Ta ii cTpaTeriyni imneparueu. JIbBiB —
IBano-®pankisewk: Jlines-HB; bkesunckuii, 3. (2004). Beibop. I'mobanbHOE rocnoACTBO WK TI100aIbHOE JIUIEPCTBO.
Mocksa.: MexayHap. OTHOILIEHHUSL.

4 Bek, V. (2011). Bnana i kontpenana y 106y rinobanizauii. Hosa ceitoBa nonitnuna exkonomis. Kuis: Hika-Ilentp.

3 Xabepmac, FO. (2008). Packoromsiii 3anad. Mocksa: UznarensctBo «Bech MUp.

¢ Karam, P. (2004). IIpo paii i 61ady. Amepuxa i €spona y noeomy céimosomy nopaoxy. JIbsis: Hezamexuuit
KyJIbTYpPOJIOTiUHHUH 5Ky pHAT «».

7 Kuccunmxep, I'. (2015). Muposoii nopsadok. Mocksa: ACT. <http://gavnosite.com/files/H.Kissinger-Word-Order.pdf>
(2019, rpynens, 5).

8 dykysama, . (2004). Koney ucmopuu u nocnednuii yenosex. Mocksa, 2004, Dnexkmponnas nybauxayus: Llenmp
eymanumapnvix mexnonoeuti. — 01.10.2013. <https://gtmarket.ru/laboratory/basis/6341> (2019, rpyzaens, 11).

° bikesincbkuii, 3. (2000). Benukxa waxisnuys. Amepuxancoxa nepuicmo ma ii cmpameziuni imnepamuéu. JIbBiB —
IBano-®pankisewk: Jlines-HB, 214, 215.

10 Bxesinchbkuii, 3. (2000). Benuka maxisnuis. AMepuKaHcbKa NEPLIICTh Ta ii cTpareriuni iMnepaTusy. JIbBiB —
IBano-®pankiserk: Jlines-HB, 215.

" Kuccunkep, T. (2015). Muposoii nopsdox. Mocksa: ACT. <http://gavnosite.com/files/H Kissinger-Word-Order.pdf>
(2019, rpynens, 5).

12 Kucemmmxep, I. (2015). Muposoii nopadok. Mocksa: ACT. <http://gavnosite.com/files/H.Kissinger-Word-Order.pdf>
(2019, rpynens, 5).

13 Kuccmmmxep, I. (2015). Muposoii nopadok. Mocksa: ACT. <http://gavnosite.com/files/H.Kissinger-Word-Order.pdf>
(2019, rpyznens, 5).

1 Kucenamkep, I. (2015). Mupoeoii nopsook. Mocksa: ACT. <http://gavnosite.com/files/H Kissinger-Word-Order.pdf>
(2019, rpyxnens, 5).
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3BaHUU «MHUp TereMoHii», SKWH Tependavae MIaHyBaHHS 3 OOKy Jep)KaBH-TereMOHa 30BHIIIHIX (QopM
JlepyKaBHOT HE3aJIEXKHOCTI PELITH TIOIITHYHUX YTBOPEHD' . A i CBOEpiaHY «M’SKY (44 HEHOMITHY?)» BiIMiHY
IXHBOTO CYBEpEHITEeTy, SIKa MOJIATAE Y TOMY, III0 MOHOIIONIS Ha KOHIIENTyallbHe 0adeHHs HOBOTO CBITOBOTO
MOPSIZIKY, Ha 3MICTOBHE HAIOBHEHHs i7iel OCTaHHBOTO 3aBXIu Oyne Haiexarn 3axomy. Ha Bupimanbhe
3HA4YEHHS yTPUMaHHsI TaKO1 MOHOIIONIT JUIsl 30€peXeHHs «3aXiJHOTO LUBUTI30BAHOTO CBITY», 10 BUUEPIIaB
Pecypc «Iepiofly CyBEpeHHHX JepiKaBy~, CBOTO Uacy i 3BepHYB yBary I'epOepT Yeic, BUIepeiKaoun TyMKy
Kapnma Slcmepca mpo 0OOYMOBJIEHICTH CBITOBOTO TIOPSAKY «BiIMOBOIO KOXHOTO BiJl aOCOJIOTHOTO
cyBepeHiTeTy»’. 3a 3amymom I'. Vemica, «BimMoBa» Majna BiIOyTHCS 3a JeKalaMH, sKi pO3POOISIOTHCS
«ciM’€10 IUBINi30BaHNX HAPOMAIB»”' i BU3HAYAIOTHCA 3aBJAHHAM CTBOPEHHS «IMBiNi30BAHOTO, CYCIIiIEHOTO
YCTPOIO» B IHIMUX KpaiHax Yy crmocid HajgaHHSA iM EKOHOMIYHOI JOTIOMOTH B OOMiH Ha BCTAaHOBIICHHS
KOHTPOJIO Haj iXHiMH «OaraTuMu Hagpamu»’. OCMHUCIEHHS TPOOIEMATHKH HOBOTO CBITOBOTO TOPSIKY
BUA€THCA HEMOBHUM 0e3 3ay4eHHs 10 Hboro ineit ['. Yemnnca.

@opmya0BaHHA Mijed cTaTTi (MOCTAaHOBKA 3aBAaHHs). 3 ONIBIAy Hate, cHpodyemo
npoanaiizyBatu nopobok I'epbepra Yemica, y SKOMy OKpeciieHI KOHTYPH HOBOT'O CBITOBOTO TOPSIKY, SIKi
y MOBHI{ Mipi MIPOSBUIIMCSI JIUIIE CHOTO/IHI 1 SIKi 10 LILOTO Yacy 3aal0Th Ty CBOEPIIHY «PaMKOBY (opMymy»,
B MeXax sIKOi MPUHAHATO BUOYIOBYBATH 1 Cy4acHUH IUCKYpPC 3 MpoOJIEeMaTHKH HOBOTO CBITOBOTO TIOPSAKY.
Mosa, y iepiy uepry, iine mpo agi poboru I'. Yemnca — «The New World Order» (1940)° ta «The Open
Conspiracy. Blue Prints for World Revolution» (1928).

Buknang ocHOBHUX MarepiamiB gociimkeHHs. L[eHTpanbHOIO ifeero y 3anporoHoBaHii . Yemicom
KOHIIEMITii HOBOTO CBITOBOTO MOPSIIKY € i7Ies 3aMiHH «PO3pi3HEHHX CyBEPEHITETiB MUHYIIOT0»® 06’ €THAHHAM
JiepsKaB «y GBI KPYITHi CTPYKTYpu» Ta peopraHisallii CBiTy Mijl 3HaKOM «TibepaibHoro TpiymMmdy»'* OcHoBy
IUX OPOIECiB CTAHOBUT 3pOCTAI0UA «EKOHOMIUHA i (PiHAHCOBA B3aEMO3aNEKHICTh» Aepska' " sika BKyII i3 Tak
3BaHNUM «CKaCyBaHHSM BiJICTaHEl», 00YMOBJIEHUM 3pOCTAI0U0r0 MOOLITBHICTIO CyYacHUX 3aC001B CIIOTyYeHHS,
TOTY€E TPYHT IUISI «CKACyBaHHS KOPIOHIB OLIBIIOCTI iICHYIOUHX CYBEPCHHHUX NEPKaB 1 1X 3IUTTS Y OLIBIIOMY
Pax»'?. Tum camMuM, JTIOCHKi CIIPaBU MOXYTh OYTH TIOCTaBIEHi Mifl €AMHUI 3arajJbHUN KOHTPOIb HE TilbKK
3apajy 3a100iraHHs BiliHH, ajie 1 3 METO0 «KOJIEKTHBHOTO KOHTPOITIO HA/I EKOHOMIYHUM 1 010JIOTIYHIAM KHUTTAM
mozcTBa»°. «ParioHanbHa KOHCOJIAINS JIFOACBKUX CIIPaB», — POOUTH BHUCHOBOK I'. Yemc, — HecyMicHa
i3 «He3ANEXHUMH CYBEPEHHHMH Jep’KaBaMU 3 IXHBOIO TOCTiHHOI0 3arpo3oro BikHm»'*. Heifrpamizamis x
OCTaHHBOI BUMarae He TUIBKU MOJITHYHOI (eneparii, a i «rTUOMHHOT COLiaIbHOT PEBOMIOLID», 0 MOKIUKaHA
BUPOOUTH JIeSIKy YHiBepcalnbHy (HOpMY «EKOHOMIYHOTO TYPTOXKHTKY» 1 «YIIPaBIiHHS 3arajJbHUMH CIIpaBaMu
JIIOJICTBA», «BCEOIYHOT KOJIEKTHBI3allil JIONCHKHX CIHpaB» 1 «KOMIIETCHTHOTO YIMPABHUTENS KOJIEKTHBHOL

' Apon, P. (2000). Mup i sitina mixc nayismu. Kuis: MII «IOniepcy», 2000, 158-159.

2 Wells, H. G. (1940). The New World Order. First Published. January 1940.
<https://www.voltairenet.org/IMG/pdf/Wells New_ World Order-3.pdf> (2020, ciuens, 10).

3 Scnepe, K. (1991). Uctoku uctopuu U ee uenb. K. Acnepc. Cubien u nasnauenue ucmopuu. Mocksa, ITonmuuszar, 209.
* Ve, I. (1959). Poccus 60 mane. Mocksa: I'ocynapcTBeHHOE U31-BO HOIMTUYECKOH TUTEPaTyphl, 79.

3 Voamue, I. (1959). Poccus 6o mene. Mocksa: ['ocynapcTBEHHOE U31-BO IOIMTHUECKOM uTeparypsl, 79, 80, 81.
® Wells, H.G. (1940). The New World Order. First Published. January 1940.
<https://www.voltairenet.org/IMG/pdf/Wells New World Order-3.pdf> (2020, ciuens, 10).

7 Wells, H.G. (1933). The Open Conspiracy. Blue Prints for World Revolution. London. Project Gutenberg Australia.
<http://gutenberg.net.au/ebooks13/130366 1h.html> (2019, ciuens, 12).

8 Vamrc, T. (2007). Onbit aBrobrorpadgun. OTKPHITHS B 3aKIFOYEHAS OJHOTO BIOIHE 3ayPAIHOro yMa (HaunHas
¢ 1866 roma). B 2-x Tomax. Mocksa: Hayka, Jlanomup. Onexmponnas 6ubauomexa RoyalLib.com.
<https://royallib.com/read/uells_gerbert/opit_avtobiografii.html> (2019, rpynens, 25).

° Vame, I, (2007). Onbir aBTo6Horpaduu. OTKPHITHS U 3aKITIOYEHHS OJHOTO BIIOJIHE 3ayPSIHOTO yMa (HAYMHAs
¢ 1866 rona). B 2-x Tomax. MockBa: Hayka, Jlanomup. Onexmponnas 6ubnuomerxa RoyalLib.com.
<https://royallib.com/read/uells_gerbert/opit_avtobiografii.html> (2019, rpynens, 25).

10 Wells, H.G. (1940). The New World Order. First Published. January 1940.
<https://www.voltairenet.org/IMG/pdf/Wells New World Order-3.pdf> (2020, ciuens, 10).

' Wells, H.G. (1940). The New World Order. First Published. January 1940.
<https://www.voltairenet.org/IMG/pdf/Wells New World Order-3.pdf> (2020, ciuens, 10).

12 Wells, H.G. (1940). The New World Order. First Published. January 1940.
<https://www.voltairenet.org/IMG/pdf/Wells New World Order-3.pdf> (2020, ciuens, 10).

13 Wells, H.G. (1940). The New World Order. First Published. January 1940.
<https://www.voltairenet.org/IMG/pdf/Wells New World Order-3.pdf> (2020, ciuens, 10).

14 Wells, H.G. (1940). The New World Order. First Published. January 1940.
<https://www.voltairenet.org/IMG/pdf/Wells New World Order-3.pdf> (2020, ciuens, 10).
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cucremu» y 1iomy. lllykana dopma, 3rigno i3 I'. VesicoMm, Moke OyTH BCTAaHOBJICHA JIUIIIE B TOMY BHIIJIKY,
SKIO «3aXiTHOMY OyXY KOJ‘ICKTI/IBBMy» BIACTBCS «OXOINMUTH CBIT CHCTEMaMH, BiAMOBIAaIbHUMH 3a OCBITY,
npumyc i aaminictpysanus»'. Lle, y cBOIO depry, 3a6e3MeduTh BTATYBAHHS OKPEMHX JIEpIKAB Y «E/IMHY
E€KOHOMIYHY CHCTEMY», OCHOBOIO SIKOT CTaHE «COI03 TPOILEH i COI03 OE3MUTHOI EKOHOMIKI», & TAKOXK B €IUHY
NPaBOBY CHCTEMy, IO 0Oa3yBaTHMETHCsS Ha ifei MpaB JIIOAWHH, KOHTPOJIb HAJA JOTPUMAHHIM SIKHX Oyze
TOKJIAIEHO Ha JIESKOTO «Mi’KHAPOAHOTO Momineiichbkoro»®. OcTaHHiH, «3po3yMino, TOBHMHEH MaTH BIamy
00MeXyBaTH 1 CKOPOUIyBaTH 30poiiHi criH Oy Ib-sSKO1 KpaiHu, 1 Oyab-ska KpaiHa TOBUHHA BiAMOBUTHCS Ha HOTO
KOPHCTb BiJl 3HAYHOI MipH CBO€T HE3aJIXKHOCTI»®, KEPYIOUHCh, Y TIEpIIy Yepry, MyHKTamu «Jlexiapanii npas
JFOTUHWY, BapiaHT MeperiKy sSKux OyB 3anpornoHoBaHHN camuM I'. YenmicoM pa3oM 31 3BEepHEHHSM [0 IepKaB
«BKJIKOUMTH 1€ y CBOT MUpHIi JIOrOBOPU»”.

[pu upomy y I'. Yemnca mMae micue sk nepen0dadeHHs KOHQIIKTHOCTI B POJIi MOKJIMBOTO CYIyTHHKA
HapOJKEHHS] HOBOT'O CBITOBOTO MOPSIIKY, TaK 1 BKa3iBKa Ha cmoci0 3amobiranHs idl. [nes mpas mogunu i
MPUHLMIT BUIBHOI TOPTiBII MOXYTh 3a0€3ME€UUTH YHPABIIHHS IEMOHTAaXEM ACP>KaBHOCTI B «CYBEPEHHHUX
neprkaBax» 0€3 pU3MKy OTpUMAaTu Ha BUXOJI I[bOT0, 32 Bu3HaueHHsM I'. Yesica, «HoBoro tumy PeBosnrorii»
«00ypeHHs-OyHT», «BHOYX ab0 JepKaBHHil IepeBOPOT»’ JHIIE 3a YMOBM, SKIIO BAACThCSA MEPEKOHATH
«JIOCTATHIO KUTBKICTh YMIB» «HE3AJIEKHO BiJl Pacy, MOXO/HKCHHS UM €KOHOMIYHHX 1 COILIaTbHUX 3BUYOK)
Yy TOMY, III0 TIPOITOHOBAHY KOHIIEIIIIF0 HOBOTO CBITOBOTO MOPSIKY M CIIT «PO3TJISAATH K €AWHY POOOTY
OCHOBY /ISl CBOET JisTbHOCTI»®. THM cCaMUM «CHJIa HEBIOBOJICHHS i 00pa3H 10 BiHOIIEHHIO 10 YPSIy» MOKE
OyTH opraHizoBaHa 1 BHKOPHUCTaHa 3 THM, «II00 BHUKIMKATH (YHAAMEHTAIbHY 3MiHY CHCTEMID»
00JamTyBaHHS CBITY B IIJIOMY. AJie HE 32 paXyHOK «CIOHTAHHOTO IITOPMY OOYPEHHS MPOTH HECTEPITHUX
MIPUHWKEHb 1 TOHEBIPSHBY, &, TOTIOBHUM YHHOM, 32 JIOTIOMOT OO0 3MiHH «IUPEKTUBHUX 1J1e#», 10 YTBOPIOIOTH
KOHIIEMIif0, TOOTO GauyeHHs TOro, SKUM TOBUHEH i €IMHO MOXKe OYTH HOBHIl CBiTOBMIi TOpSAIOK .
«Ilommpenns wiei cyTTeBOi KoHUenuii, — nume I'. Yenic, — Mo)kHa Ha3BaTH MPOINAraHAo0, aje HaclpaB.i
1e oceita»®. OcTanHs 3a6e3meunTs GOPMYBAHHS JNIOAMHK HE JHIIE K MPUXHUIBHAKA i 3aXMCHHKA, ane i 5K
AKTUBHOTO Jlisya, 1[0 BUMArae BiJl CBOET JiepKaBH i y4acTi B IPAaKTUYHIM peanizaliii Tiel KOHILEMIiT HOBOTO
CBITOBOTO TIOPSIZIKY, B OCHOBI SIKOT JISKUTH 1/1es BiIMOBU «PO3Pi3HEHUX CYBEPEHITETIB» «BiJl 3HAYHOI MipH
CBO€ET HE3AIEKHOCTI». OCh YOMY «...JUISI TIOPATYHKY JIFOJCTBA HEOOXITHUM € pillyde 3pyIICHHS y ramy3i
ocBiTH, 6a30BaHe HAa i7el BCECBITHLOTO MOPAIKY’.

YkopiHeHHs 1i€l imei B MIOACBHKY CBiZOMICTH JO3BOJIUTH 3aXiTHOMY CBITY OTpUMAaTH AOCTYII
J10 «BEJIMYE3HUX HEPO3BMHEHMX pPe3epByapiB JIOAMHU»'’ i BUKOPHMCTATH i pe3epByapH s Takol
«opranizanii 6ynty i magii»'' Momomux mozmei, 3a sAKoi iXHA eHepris i «mupe 0OypeHHs 3 MPUBOIY

!'Vomne, IT. (2007). Oubir aBTo6norpaduu. OTKPBITHS W 3aKII0YEHHS OJHOTO BIIOJIHE 3ayPAIHOTO yMa (HaurHas
c 1866 rona). B 2-x romax. Mocksa: Hayka, Jlanomup. Onexmponnas 6ubruomexa RoyalLib.com.
<https://royallib.com/read/uells_gerbert/opit_avtobiografii.html> (2019, rpynens, 25).

2 Wells, H. G. (1940). The New World Order. First Published. January 1940.
<https://www.voltairenet.org/IMG/pdf/Wells New World Order-3.pdf> (2020, ciuens, 10).

3 Vamne, . (2007). Onbit aBro6uorpaduu. OTKpHITHS M 3aKJTIOYEHHS OJIHOTO BIIOJIHE 3ayPSIHOTO yMa (HaurHast
¢ 1866 roma). B 2-x Tomax. Mocka: Hayka, Jlanomup. Onexkmpornnas bubauomerxa RoyalLib.com.
<https://royallib.com/read/uells_gerbert/opit_avtobiografii.html> (2019, rpynens, 25).

4 Wells, H.G. (1940). The New World Order. First Published. January 1940.
<https://www.voltairenet.org/IMG/pdf/Wells New World Order-3.pdf> (2020, ciuens, 10).

> Wells, H.G. (1940). The New World Order. First Published. January 1940.
<https://www.voltairenet.org/IMG/pdf/Wells New World Order-3.pdf> (2020, ciuens, 10).
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<https://www.voltairenet.org/IMG/pdf/Wells New World Order-3.pdf> (2020, ciuens, 10).
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<https://www.voltairenet.org/IMG/pdf/Wells New World Order-3.pdf> (2020, ciuens, 10).

° Vamce, I'. (2007). Ombir aBTo6Horpaduu. OTKPHITHS U 3aKIIOYEHHS OJHOTO BIIOJIHE 3ayPAIHOTO yMa (HauMHas
¢ 1866 rona). B 2-x Tomax. MockBa: Hayka, Jlanomup. Onexmpornnas 6ubnuomerxa RoyalLib.com.
<https://royallib.com/read/uells_gerbert/opit_avtobiografii.html> (2019, rpynens, 25).
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<https://www.voltairenet.org/IMG/pdf/Wells New World Order-3.pdf> (2020, ciuens, 10).
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COIiaNbHUX iHCTUTYTiB»' Gy/e CrpsMOBaHE HA «PYyHHYBAHHS CTAPOTO CYCHITLHOTO MOPSAKY BCIOINY i
JIOCATHEHHS «TibepanbHoro Tpiymdy»?. BifmosiaHo, «BupimanbHO0 cTaHe GUTBA 3a OCBITY»®, ajKe il
opranizaiist Mae OyTH Tako, 00, HATPHUKIAA, Y TyHKTI BUOOPY TeM IS BUBUEHHS (BHOOPYi CUCTEMHU,
napTiifHi cuctemMu, mpasa i CBOOOAM JIFOIUHY 1 T. A.), 3a0€3NEUYUTH MOCTIMHE MOMIMPEHHS 1 HAapOCTaHHS
«BUMOTH HOBOTO OpAAKy»”. V mifcymky: «JIii i BiAmoBini HOpManbHOI IFOAMHU B 6y Ib-AKil KOHKpETHiit
KpaiHi 1 B OyIb-SKUi KOHKPETHUH Yac OyIyTh 3aBXKIW BU3HAYATHCS JIOMIHYIOUYOK KOHIEMIIE PYyXY
JI0 HOBOTO CBITOBOTO TOpPsAIKY. BoHa Oyme OCHOBHOIO i MOCTIHHOIO METOIO YChOTO ii MOJITHYHOTO
KUTTS» . B oMy cyTh Toro, mo I'. Vennc HasuBae «BiIKPHTOI 3MOBOKOY», TOOTO (HOPMYBAHHSIM
3a JIOIOMOTOI0 OCBITH «IIPaBUIBHUX PO3YMOBMX 3BMUOK»°, MPABUILHOTO, B CEHCI BiJMOBIAHOTO J0 i€l
«peopranizarlii CBITOBHX CIpaB», «HyHIAMEHTAILHOTO MHCJICHHS, IO JEKUTHh B OCHOBI MOJITHYHOI 1
COIianbHOT MOBEMIHKHY», MPABHJIBLHOTO «3aralbHOTO MEHTAaIbHOro (GoHy» B mimomy'. I 1o Toro x,
OCHAILEHHS PO3yMYy JIOAMHH «BiANOBIIHUMHU 3arajIbHUMH 11€SIMI» TO3BOJIUTH «CHOPMYBATH CIIPABIKHIO
OCHOBY /T4 il TTOBCAKIEHHUX CY/KEHb i piens»®. I, B KiHIEBOMY IiICyMKy, 3a0€3IIeUHTH «BiATBOPEHHS
MEBHOTO THITY JTIOEH» .

ToBopsun mpo BaXKIMBICTH KOHTPOJIIO HAJl «BEIMUE3HUMH HEPO3BUHEHUMH PE3EpBYyapaMH JIIOIHHNY
3a JOTIOMOTOI0  OcBiTH, 4HM He Qopmynroe ¢daktnano [. VYemnc mnpobiemy 3’sicyBaHHsS 0a30BUX,
eJIeMEHTApHUX, Y CEHCI TAKUX, 1110 MiISATaI0Th 000B’I3KOBOMY 3aCBOEHHIO KOYKHUM, 3HAHB, TOOTO IIpOo0IIeMy
«ITIOJICHKOT MICTKOCTI» («TIOJCHKOT PO3MIpPHOCTI») Y TIYHKTI il MeHTaIbHOT ck1an0Boi *? «Ilix BILIMBOM THX
camux cui, — e . Yeme, — ski 3HUmmImM rpy0y ¢i3ndHy Hpairo, rpaMOTHICTh IPOCOTYyBajlacs B caMi
HU3HM, i BKe BCE CYCHINBCTBO OMAHYBAlO 3HAHHAMI»' '. TOMy Tak BaKJIMBO, MPOJOBKYE BiH, «3i6paTu
BOEJIMHO BCIO CBITOBY iH(OPMAILiIO i CTBOPUTH JOBIIKOBHI1 OpraH [is CBiTOBOT rpoMajchKoi mymMkm» ', Taka
«3arajpHa eHIUKIIONEAid, KA ITOCTIHHO OHOBIIIOETHCS 1 MOAEPHI3YETHC) 3MOKE CTaTH «OCHOBOIO CUCTEMH
OCBITH y CBITOBIil CIUTBHOTI» . 3HAHHS, 0 B HEl BHOCATHCA, BiIOMPAIOTHCS 1 BUKIIAIal0THCS TAKUM YHHOM
(3ampoTIOHOBAaHA, HAPUKIA, caMuM I, VelicoM KOHIENIis BUKIaiaHHs icTopii'*), mo6 «ocBiTa cripusia
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CIpaBi Oprasizaiiii CBITY» sIK CBITy «IIEBHOI SKOCTI», JI€ <«SKICTh» O3HAYa€ «BCTAHOBJICHHS HOBOIO
HOPSAKY»' .

3 MipkyBanb ['. Yemica TakoX BUIUIMBA€, IO 3rajlaHa «KOHLEMLisS PyXy IO HOBOIO CBiTOBOTO
MOPSIKY» Tiependavae He TITBKH CTBOPEHHS CUCTEMH JIOTOBOPIB MiX JepkaBamu Ha 0a3i «Jlekiaparii mpas
JIOAMHWY», & U «GIUTTS ICHYIOYMX MOJITHYHUX, EKOHOMIYHHX 1 COIiaTbHUX iHCTI/ITyTiB»z, 1 BCTAHOBJICHHS
«IHTEJEKTYalbHOTO KOHTPOJNIO  Ha MOMYJAIi€r0», «o0 BINIMHYTH  Ha 3aTallbHUH  KoeQillieHT
HApOKyBAHOCTi 260 KoedillieHT HapoKyBaHOCTi MEBHHX THIIIB» . I, TooBHE, GOPMYBaHHS «CTIEIiaTbHIX
MDKHapOJHUX MEpeX, T[OYMHAIOYM BiJl MDKHApoJHOTO Oi3HEcy KapTeliB, HAyKOBO-TEXHIYHUX
oprasizamii <...> 1 3aKiHUyIOYd MDKHApOAHWUM CHIBPOOITHHLTBOM MOJILii, cIyk0 OXOpPOHH 370pOB’s i
pemiriifHnx Micii»®, a Takok CTBOpPEeHHS MiKHAPOJHMX iHCTUTYTIB, IO 3aHHATI JOCITiIUKEHHAM CBIiTOBOI
EKOHOMIKH i IPOYKYIOTh «IIPHOMI3HI OIIHKH i BKA3iBKU I yciel MaTepiadbHOI AisIBHOCTI TIOJUHID .
[IpudomMy mnpoOBiAHY pPONb Y «PO3MIMPEHHI 1 MEperuieTeHHI LUX CHeLialIbHUX CIHiBPOOITHHLITBY) BXKE
Bimirpatots nepeBaxHo CLIA i BenukoOpuranis. «lunmis, Kurait, Pocis, Adpuka, — mume I'. Vemre, —
VSBIIIIOTH COO0I0 MENTAHXK COIliaTbHUX CHUCTEM, SIKi BUIICPEKEHI, 3pyHHOBaHI, 3aXOIUICH], €KCIUTyaTOBaHi i
B Tilf UM iHIIH Mipi miAmopsAKoBaHi (iHaHCAM, TPOMHUCIOBOCTI 1 MONMITHYHIN arpecii 3 00Ky aTJaHTHYHOT,
GanTilicbKoi Ta cepen3eMHOMOPCHKOT HuBimizamiin®, Takuil «MeTamHK» MOXKe 3pOOHTH KPOK «3 TOHYYOTO
CylHa CBOTO 3aCTapiJioro MOPSIKY B OpaTCTBO CBITOBHX YIIPABUTENIB» €IUHO «4Uepe3 CBOIX HUHINTHIX
3aBOHMOBHMKIBY» IUISIXOM HaMaraHb aJanTyBaTH IXHIiH «Oaratuii i BIAMIHHAN BiJ{ CBOTO CIAZ0K» J0 BIACHUX
«KOpiHHHMX HawioHani3MiB»'. ITo cyTi 1ie 03Hayae, MO iHIIi JepKaBH, AKi 3aTy4aroThCs «IaBHO iCHYIOUOIO
€BPOIICHCHKO-aMEPHUKAHCHKOIO 1€PApXI€i0» B CHCTEMY MDKHAPOIHUX «CIICHMIaIbHUX CIiBPOOITHHUIITBY,
3MyIleH] OyAyTh paxyBaTHCsS 3 IPaBHJIAMH, BXKE ICHYIOUHMH y ILOMY «BXKE€ MPAKTUYHO KOCMOIMOIMICi». |
MPUCTOCOBYBATHU A0 HUX, a TOUHIIIE 10 BUMOT KpaiH, SIKi TAKUH «KOCMOIIOJICY YTBOPUIIH, CBOi EKOHOMIYHI,
TMIOJIITUYHI, COIiabHO-eMorpadiuHi, OCBITHI CHCTEMH, CTalOUM (PaKTHYHO 3 CAMOTO MOYATKy 00’ €KTamu
3aCTOCYBAHHS TEXHOJOTii JEMOHTaXy «3aipikaBlIeHOi OpoHi nepkaBHOI cyBepeHHOCTI»'. SIk mmcaB 36.
Brxe3iHCchbkHi, «30JIMKEHHS 3 AMEPUKOI0 Majlo Ha yBasi TOTOBHICTH MOTPAaNHUTH 3 HEIO B OJHY YIPSIKKY,
npu4oMy crabka cTopoHa OyIa MpupedeHa OMMHUTUCS HabaraTo MillHilIe CKyTOk0, aHDK cuibHa»®. CaM ke
I'. Yennc, 3a3Ha4aB, 10 «yHEpPEeKEHHS IPOTH BTPYYaHHs BUCOKOPO3BUHEHHUX CYYaCHUX JEP)KaB y CIIPaBU
MeHII cTabiIbHUX 1 MEHIII PO3BHHEHHX PETIOHIB» Oy/e 3HUKATHU 10 Mipi «3IUTTS aTIIaHTHYHUX JEepKaBy 1
«TIOCWJICHHS] IMOBIPHOCTI i HEOOXiAHOCTI BCTAHOBIICHHS CBITOBOTO KOHTPOIIIO HaJl 30HAMHU HETPaBHIBLHOTO
YIIPaBJIiHHSA Ta 3aBOPYIIEHb» .

VY 11bOMY CEHCI TOKa30BUMH €, HAITPUKIIA], 1Ba BUCHOBKH ['. Yerica, SKMMH BiH 3aKiHUY€E CBili HApUC
mpo «Pociro B immix. [Tepmmii: «€aunuii ypsan, sikuii Moske 3apa3 3armo0irtu <...> ocTaToyHoMy kpaxy Pocii, —
[le TemnepilmrHe OUTBIIOBUIBKAN YpSAI, 32 yMOBH, IO AMepHKa i 3aXiIHi Jep)KaBU HaAaIyTh HOMY
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nornomory»'. 1 mpyruit: «5 TBepao IepeKoHaHHiA, o 6e3 Takoi JOMOMOTH 330BHi B GiIbIIOBHIEKIH Pocii
BIIOYJEThCS OCTaTOYHUN KpaX BChOTO, MO IIe 3AJMIIMIOCS BiJi CydacHOi LMBLTI3allii Ha TEPUTOPIl
KOIMMIIHKOi Pociiichkoi iMmepiin?®. Un He MpHIHATO 1li BUCHOBKH i CHOTOJHI BHKOPUCTOBYBATH HA KOPHCTh
3aIponoHOBaHoi [ . YemicoM KOHIIeMIIiT HOBOTO CBITOBOTO NOPSIIKY? A caMe: 3aXifiHa IOTIOMOTa — IIe YMOBa
BH3HAHHS JIETITUMHOCTI HAllIOHAILHUX YpPsAiB, 0e3 SKOI BOHH HE MOXYTh BBa)KaTHUCS [HBLUII30BAHUMH.
OctaHHe, 10 pedi, 03Ha4ae, cKaximo, i Te, mo: «CHpoBHHA 3eMJIi TIOBHHHA OyTH Ui BCiX, a He OyTH
MOHOTIOJII30BaHOIO SIKUMOCH KOPUCITHBUM 1HIHUBITyyMOM a00 KOPUCITHBOIO CYBEPEHHOIO IEPKABOIO, HEe OyTH
YTPUMAaHOIO BiJl €KCILIyaTallil JJIs 3arajibHOT BUTOM TIi€I0 YU IHIIIOK 0COO0I0 UM TIEMEHEM, SIKI € BIICTATUMHU
i BUTOPrOBYIOTh Jiisi ceOe mpedepeHIlii, KepyrounCh BUITAJJKOBUMH JIOMAaraHHSIMH Ha BCTAHOBJICHHS CBOTO
npiopuTeTy Ha miii TepuTopii»’. UM He GOPMYBAHHS NEPEeKOHAHOCTI y HE3aNEPeyHOCTi 3a3HAUEHOTO
apryMEeHTY 1 IePETBOPEHH 1i (IIEPEKOHAHOCTI) Y «IPaBUIbHY PO3YMOBY 3BUYKY» MOBHHHI CTATH MOJIOBHUM
3aBJIaHHSM «PETEIILHOTO MEHTAJIBHOTO TPEHYBaHHS, KA JIa€ BCIM SICHI YSBIICHHS PO iCTOPItO, PO KUTTH,
PO TOJITHYHI Ta EKOHOMIiYHi Bimnocuan»*?  «KoxHmi KPOK JIO CBITOBOI €HOCTI TIOBHHEH OYTH
3po0IIeHnH <...> 13 PO3YMIHHSM CITIBUYTTS SKOMOTa OUTBIIOI KiIBKOCTI JIOAEH, iHaKIIe 3’SCYEThCS, IO
€lHiCTh, fKa OyJe 3aBOHOBaHA, HABPAA UM BapTa IepeMorw»’. U He B 1IbOMY BHIAAKYy BCTAHOBIICHHS
«CBITOBOT €THOCTI» OyJe CYMpPOBOMXKYBATHCS NCSIKHM «iJICATbHUM CTAHOM» SK «CTaHOM 3 HAaHMEHIIIO
KUTBKICTIO MOXJIMBUX BOJBOBHX OWTB i MPHUAYIICHD BOJI»? JlOCATHEHHS Takoro cTaHy, BBaxkae I'. Yemic,
«Mae OyTH TOJIOBHUM MIPKYBaHHSM IIiJi 4ac BCTAaHOBJICHHS EKOHOMIYHOi, Oi0NOTiYHOi Ta MEHTaJIbHOI
oprasizailii CBiTOBOI CIIJIBHOTH, JIO SIKOT MU nparHeMo>>6.

ToMmy HOBHI CBITOBHI MOPSIOK SIK «CBITOBA CITITLHOTAY, @ TOYHIIIE K CHCTEMa TPaHCHAIIOHATBHIX
«CTICIIaIbHUX CIIBPOOITHUIITBY, 110 BUOYAOBYETHCS, 3a BU3HAHHAM [. Yemica, y BUMIIAII «EBPONEHCHKO-
aMEepHKaHCHKOI i€papXxii», mepeayciM y LapuHi IMPOMHUCIOBOCTI Ta (iHAHCIB (aIke «CHpaBXHi iHTepecu
BEIMKOTO TPOMHCIOBIA abo (iHaHCHCTA TOB’SA3aHi 3 KOCMOIONITUYHAM OPraHOM 1 MaTepiaJbHUM
PO3BHTKOM CBITOBOTO CIIBTOBAapHCTBa» 1 HE MOXKYTh TOMY HE BTIJIFOBATUCS Y «BEIUKUX MPOMHCIOBUX
oprasizailisix, 4di omepariii i KoMOIHaIlil cTajau, HAPEeLITi, BceCBiTHiMH>>7) 1 HEMOXJIMBUM 0O€3 HaJIEKHOL
oprasizaiiii OCBITH, [0 MOKIUKAHA «CTUCHYTH» «PEe3epByap JIOJHHNY» BUKIIOYHO J0 MEPEKOHAHHS B TOMY,
10 TaKWi MOPSAOK € Oe3aIbTepHATHBHUM. be3 Takoro mepekoHaHHS HEMOXKIMBUM € Te, 1o Makc Bebep
CBOT0 4Yacy Ha3WBaB «BHYTPIIIHIM TapaHTyBaHHSM JICTITUMHOTO MOPSAAKY», SIKe MOXe OyTH 3IifCHEeHE
Tposiko. A came: adeKTHBHO (eMoUiliHa BiAJaHiCTh MOPSAKY); LiHHICHO-paliOHANBHO (Bipa B aOCOMIOTHY
3HAYYIIICTh TOPSIKY, O € BUPAKCHHAM HEMEePECIYHUX HEMOPYIITHUX IIIHHOCTEH, — MOPANTbHUX, ECTETHUHHX
260 Oyab-AKHX IHINMX); PEJIiTiiiHO (Bipa B 3aJIeXkHICTh 6Iara i craciHHs Bia 30epekKeHHs IOTo HOPAAKY)®.
Hpomy, srimno i3 I'. YemncoM, mMoxke CIyryBaTH 1 CTBOPEHHS ILIKiJ, KOHKYPYIOUHX 13 IepKaBHUMH, i
MiATPUMKA «OCBIYEHHUX BUHUTEIIBY», SKI «EKCHEPUMEHTYIOTh i3 HOBUMH METOJaMHU OCBITW», 1 TOMIMPEHHS
«HABYANBHOI JITepaTypH Ui AOpoCiHuxX». SIK HACTiIOK, MalTh OYyTH BIOTKHHYTI «0araTto iCHYIHOUHUX
00MEXEHb Ha MOBEIHKY 1 0araTo collialbHUX 3a0000HIBY, a «... HAIlll TOJIOBH MalOTh OYTH OUHMIIEHI BiJl yCiX
IUX 3aCTApiIUX IiHHOCTEH i MOTMIAMIB, SKMMM BOHU OOTSKEHi, 106 HOBA Bipa 3MOIJIA BilbHO 3arpaTiy’.
3po6HuTH Iie, 3BMYANHO K, MPOCTillle, SKIIO «B3SATHCSA 3a MiAPOCTaloue IOKONMHHSI»'C. Y IBOMY — CyTh
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HaHOUIBIIOT «TBOPUOT PEBONIOLID, 3MIHCHEHHS SIKOI BUMAra€ «TBOPYOi BJIAIH», IO HAJICKHUTh, Y CBOIO
4epry, «B CBITOBOMY MacmuTadi, 3 OMHOro OOKy, Cy4acHili NMpOMHCIOBOCTI, TOB’si3aHiil 13 HayKomw, a,
3 iHmoro 60Ky, — iaHCHCTAM»' .

Byayuu *k neTanizoBaHOMO, 11 KHOBA Bipay, ISl «HOBA CHCTEMa iJ1ei», 1110 BUMAara€ OJHOIYIIHOCTI 1
IIOIIMPESHHS CePe]] MUPOKOTO Koja JTOACH», 3BOJUTHCS MIHIMYM JIO TPhOX, MAKCUMYM JIO CEMHU IYHKTIB,
«TI0 SIKUM OJHOCTaWHICTh Ma€ OyTH JOCITHYTA i3 CaMOTO MOYaTKY» 1 Ki, BHACTIIOK IOTO, «ITOBHHHI O0yTH
BKJTIOUEHI B 3aTalbHY OCBIiTY» MPEJICTAaBHMKIB Pi3HHX comianbHUX rpym’. Cepe IMX IyHKTIB: a0COMIOTHO
TUMYACOBUI XapakTep yCiX ICHYIOUMX BUJIB ypsiiy i, OTKe, a0CONIOTHO THMYAaCOBHU XapakTep Ycix,
OB’ sI3aHKX 13 HUM, JIOSUTBHOCTEW; CTBOPCHHS CBITOBOI €KOHOMIYHOT CUCTEMH 1 «BiIIIOBIIAJIBHOTO CBITOBOTO
VIIpaBIiHAM) B cPepi KPEIUTy, TPAHCTIOPTY 1 BUPOOHHUIITBA OCHOBHHX IIPOIYKTIB, a TAKOK MiHIMIi3aIlisl BCiX
cpo0b 3 00Ky OKpeMHX OCi0 Ta ypsIiB I[bOMY MTPOTUCTOATH; IEPIIOPSTHE 3HAYCHHS CBITOBOTO 010JIOTIYHOIO
KOHTPOJIIO, 30KpEeMa, HaJl YMCENBHICTIO HACEJICHHS 1 XBOpPOOaMM; MiATPUMKA MiHIMAJIBLHOTO CTaHIAPTY
iHAMBiMyanbHOI cBOOOAM 1 TOOPOOYTY B CBITi; HaranbHa HEOOXIAHICTH OMOPY HUHINIHBOMY TPaIUIIITHOMY
npeiidy B Gik BifHK .

[MommpenHs x, pO3BUTOK i HAYKOBE OOTPYHTYBaHHS IIepepaxoBaHuXx ineH, mo nymky ['. Yemica, mae
OyTH TOPYUYEHO «HAUOIIBII IHHUM JIFOISIMY, SKi 3MOXKYTh 00’ €IHATHCS B CBOIX 3yCHIUISIX 13 «IIpOTIaranin
JIOBIpY JI0 MOKJIMBOI CBITOBOI CHIJFHOTH» Ha MiJCTaBi «3arajJbHOi CHCTEMH MOJITHYHHX 1 COIIaIbHUX
KOHIICTIIH» HE3aJeKHO BiJl CBOEI NMPHHAJIEKHOCTI 0 Ti€i 4M IHIIOL nepmaBM-Haui'i4. O06’eqnaTucs
«IIJISXOM CTBOPCHHS CIICLIaIbHUX acolliallid Ui JOCSATHEHHS IEBHHMX CHEI[iali30BaHUX IJIeH», SKi
OYIyTh «pi3HUMH 3a GOPMOIO, PO3MipOM, SKICTIO Ta 3AiOHOCTAM» . 3rajaHa «HOBAa CHCTeMa imei»
B CYKYITHOCTI i TPhOX/CEMH MYHKTIB ()aKTUYHO € HAUYEPKOM MeperiKy 3a0xoudyBaHUX (i 10 cbOTOxHI!)
y HAyKOBOMY CIiBTOBapUCTBI TE€M-HANpsAMKiB, PO3poOLi SIKMX MOBHHHA OyTH MiANOPSIKOBaHA «HOBA
CBITOBa cHCTE€Ma HayKOBOi pOOOTH» B €IHOCTI TakuX Ii CKIIaJOBUX, SIK: IMPOCYBAaHHA pE3yJbTaTiB
TOCITIDKCHHS, 1X TOMyJIIpH3aIlisi, 3aXUCT JOCHIIKeHb, BCECBITHs I1HIEKCAIlisl HAYKOBUX PE3YIbTATOM,
nepeksag HayKOBUX Mpallb, MOMUPEHHS HOBUX METO/IIB AOCTIPKeHHS, «(OPMYyBaHHS Pyl B HAYKOBOMY
CBIiTi <...> i HaBKOJO HBHOTO» 3 THM, II00 MPUBEPHYTH «OCOOJIHMBY yBary 0 IOTped HayKoBOi poOOTH»
3 00Ky THX 0Ci0 1 «MiXHApPOIHUX 200 KOCMOMOJITHYHHX TPOMay, SKi «BOJOMIIOTH TapOM BHUTATYBATH
IPOITi 3 NPUBATHHUX i TPOMACHKHUX JiKepes»’.

lonoBHUM ke € Te, 10 HOCIi TMEPEeKOHAHHs Y BIJICYTHOCTI aJbTEPHATUBA HOBOMY CBITOBOMY
MIOPSIIKY, — «CHJIa-CHJICHHA PI3HOMAaHITHUX JOTHYHUX OJHA IO OJHOI TPYID», MO YTBOPIOIOTh «COIliaIbHY
eNITY», — 3MOXYTh «BIUIMHYTH Ha CTaBJICHHS JO HAI[IOHAJIBHUX MONITUKIB 1 Ha iXHI OOISHKH», TOOTO
Bigirpatu ponb «edekTuBHOI BUOOpUOi ab0 ariTamiiHOi CHIIM», LIO0 CTBOPIOE «BJIACHI CHeEUialbHI
JOCTITHAIIEKI OpraHu IJs BUpIiMIeHHs mpobieM Tparcdopmalii crapux MIiCIEBHX aJIMiHICTPALiN 1 CHCTEMH
MOJNITHYHOTO KOHTPOTIO B KpaiHAaX, fKi PpO3BHBAIOTECA» . OCTaHHI THM caMHM OymyTh 3ailydeHi
JIO «BCEOCSKHOT CHCTEMH YIPABIIHH, M0 i JO3BOJUTH Peai3yBaTH I'OJIOBHY MOJITHYHY iJICI0 HOBOTO
CBIiTOBOTO TIOPAZKY, a caMe: «IOCTAOMTH, CTEpPTH, BKIIOUNTH a00 3aMiHMTH iCHYIOUi ypsam»®, BTATHYBIIN
iXHi KpalHu y «BCECBITHIO CHCTEMY BATFOTHOI 1 €EKOHOMIYHOI MisITBHOCTI», SIKa CTBOPEHA IIPOMHUCIIOBITIMH 1

''Vamce, I, (2007). Ombit aBTo6norpaduu. OTKPHITHS U 3aKIIOYEHHS OJHOTO BIIOJIHE 3ayPAIHOTO yMa (HaurHas
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3 Wells, H.G. (1933). The Open Conspiracy. Blue Prints for World Revolution. London. Project Gutenberg Australia.
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* Wells, H.G. (1933). The Open Conspiracy. Blue Prints for World Revolution. London. Project Gutenberg Australia.
<http://gutenberg.net.au/ebooks13/1303661h.html> (2019, ciuens, 12).

> Wells, H.G. (1933). The Open Conspiracy. Blue Prints for World Revolution. London. Project Gutenberg Australia.
<http://gutenberg.net.au/ebooks13/130366 1 h.html> (2019, ciuens, 12).

¢ Wells, H.G. (1933). The Open Conspiracy. Blue Prints for World Revolution. London. Project Gutenberg Australia.
<http://gutenberg.net.au/ebooks13/130366 1h.html> (2019, ciuens, 12).

7 Wells, H.G. (1933). The Open Conspiracy. Blue Prints for World Revolution. London. Project Gutenberg Australia.
<http://gutenberg.net.au/ebooks13/1303661h.html> (2019, ciuens, 12).

8 Wells, H.G. (1933). The Open Conspiracy. Blue Prints for World Revolution. London. Project Gutenberg Australia.
<http://gutenberg.net.au/ebooks13/1303661h.html> (2019, ciuens, 12).

13



EVROPSKY POLITICKY A PRAVNI DISKURZ ISSN 2336-5439 (Print); 2336-5447 (Online)

dinancuctamu’. To6TO 3aIyCTUTH TEXHOIOTIIO JIEMOHTaXY JEpPKABHOT CyBEPEHHOCTI IIUX KpaiH, sAKuii Oye
3MIHCHIOBATUCS TMiA HArIsIOM SIKOTOCh «IOCTIHHOTO BCECBITHBOTO OpraHy i3 KOHTPOJIOIOYHMU
dyukuismm»®. Jlo peui, cam I'. Yemnc BiasHauaB, mo #oro mporpamMHe GaueHHS HBOTO OPraHy IykKe
BIZIPI3HSIIOCS, HAPUKJIIA, BiJ cCTBOpeHoT Jliru Hariit®.

BucHOBKH Ta MEepCHEeKTHBH MOAAIBIINX PO3BIAOK Yy IOMY HampsMi. HampomyeTbcs muTaHHs, 4n
HE TIoJIATae mpodiieMa HOBOTO CBITOBOTO MOPSIKY B MEPEOCMHCIICHHI Ti€i paMKOBOi (OpPMYJIH, siIKa CBOTO
gacy Oyia 3anpornoroBana ['. Yemicom y hopmari «BiIKpHUTOT 3MOBHY 1 B MEKaX SKO1 1 CHOTOIHI IPHIHHSIITO
BECTH JIUCKYCIiIO 3 I[bOro MuTaHHa? Yu He nependavae OCMUCIICHHS 1€l MpoOieMu 3’ ICyBaHHS MOXKIUBOCTI
Takoi paMKoBoi (hopMyiH, IO IMepeadadae MOIENb CBITOBOIO YCTPOIo, sKa O pasioue Biapi3Hsiacs Bin
peopranizaiii CBITY MiJ 3HAKOM «JTi0epambHOTO TpiyMby»? Skmio 3ramatu . Yemnca, ToIoBHE TYT —
MOXUTHYTH TEPEKOHAHHS II0JI0 BiZICYTHOCTI aJIbTEPHATHBU KOHIICTIT «BIJKPUTOI 3MOBH.
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1540 IMPACT: SUBSTANTIVE NORMATIVE
CHANGES AFTER 2004?

The actual implementation of Resolution 1540 (2004) remains a lengthy process, and there is a
number of hurdles on its way. The latest 1540 Committee implementation report came out in
2016. It indicated the progress made since the previous report of 2011 with an average 25,5%
increase in the number of states fulfilling 120 or more activities related to the resolution. However,
in the view of the 1540 Committee’s mandate expiration in 2021, some may say it has already
achieved its maximum and should no longer function: a number of issues remain unresolved and
there was little progress since 2016. At the same time, the best strategy to fully assess the status
of the 1540 implementation is to conduct a robust audit for each member state. With the new
peer review concept, it is doable but requires a lot of coordination and encouragement on the
part of the Committee.

Keywords: Resolution 1540, 1540 Committee, WMD, terrorism, nonproliferation.

Introduction. On April 28, 2004, the United Nations Security Council unanimously adopted
Resolution 1540. Sixteen years after, Security Council still shares the understanding that the actual
implementation of 1540 is a lengthy process, and there is a number of hurdles on its way. The question that
rises in connection with any UN resolution is whether it has real impact on the issues it was destined to
address. It becomes exponentially more important in the view of the next comprehensive review required to
by 25 April 2021 when the 1540 Committee mandate is set to expire. The impact can be tested by both
assessing 1) the creation of normative basis corresponding the Resolution 1540 in member states’ legislation
after 2004 and 2) practical implementation steps by the governments.

As proclaimed at the 1540 official site, the resolution requires states to “adopt and enforce appropriate
effective laws that prohibit any non-State actor to manufacture, acquire, possess, develop, transport, transfer
or use nuclear, chemical or biological weapons and their means of delivery, in particular for terrorist purposes,
as well as attempts to engage in any of the foregoing activities, participate in them as an accomplice, assist
or finance them” as well as to enhance security, account and trade control of aforementioned items.

The current study’s aim is to determine whether resolution 1540 serves own goal through effectively
motivating governments to introduce changes into national legislation covering the resolution’s scope and
enforcing it.

It is important to understand the level of progress of 1540 implementation since it is tailored to serve
the general goal of preventing nuclear, chemical, and biological weapons proliferation through establishing
proper account and control over materials and technologies, and preventing non-state actors from access to
them. The possible identification of weak spots in evidence of the resolution’s inefficiency will show an
objective need to find the ways of enhancing its practical impact, or even to estimate its relevance and
consider other possible mechanisms that will be more productive in addressing the same goals.

To conduct this research, the author analyzed 1540 committee-approved matrices indicating existing
states’ legislation relevant to the aims of the resolution. In addition, we will use the dataset prepared by Meili
Swanson and updated by the author of current research.

Background. As early as in October 2004 it became obvious that even the initial step of presenting
state reports on current conditions, as well as measures taken and planned, will take much more time than
expected. Only fifty members managed to do it within six months. Others complained that the time frame
was inadequate for the introduction of considerable changes. The Security Council further adopted five
follow-up resolutions that complemented the initial document and addressed the arising issues: 1673 (2006),
1810 (2008), 1977 (2011), 2055 (2012), and 2325 (2016). Even though progress has been made in 1540
implementation, and in spite of continuous search for and application of new approaches, the main problems
existing from 2004 are still not fully resolved.

Eighteen states have not yet even presented their initial national reports and the number has not changed
since 2015.
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Africa: Central African Republic, Chad, Comoros, Equatorial Guinea, Eswatini, Gambia, Guinea,
Guinea-Bissau, Mali, Mauritania, Mozambique, Somalia, Zimbabwe.

Caribbean: Haiti.

Oceania: Solomon Islands.

Southeast Asia: Timor-Leste.

Europe: Holy See.

East Asia: North Korea.

The latest 1540 Committee report on the implementation of the resolution came out in 2016.
It indicated the progress made since the previous report of 2011 with an average 27% increase in the number
of states fulfilling 240 activities or more, and an average 24% increase in the number of states fulfilling
between 120 to 180 activities. In 2011, out of a possible maximum number of 330 measures under paragraphs
2 and 3 of the resolution, 124 States had individually 150 or fewer measures and 68 States had more than
150 measures. In 2016, the figures were 110 and 83 respectively. On top of that, only 9 states reached the
maximum in 2011 compared to 2016 — 17. The average number of activities in general also rose: 93 (2008)
134 (2011) 159 (2016). Additionally, 35 voluntary national implementation action plans were received
as encouraged by resolutions 1977 and 2325.

It is worth paying attention to the three important aspects: 1) advance in legislation adoption;
2) measures in accounting and securing; 3) border controls and law enforcement. States were most successful
in introducing legal measures and sanctions in relation to the prohibition of weapons of mass destruction
(WMD) manufacturing. The least progress is observed in addressing means of delivery.

Progress, hurdles and corresponding recommendations. The challenges that the Resolution 1540
implementation process faces remained the same to a large extent. However, the scope of the problems shrunk
because more countries tend to fulfill their obligations. The background paper prepared by the
1540 Committee for the 2016 comprehensive review identified significant progress made between 2011 and
2016. The overall trends are positive with 7% global increase in implementation measures (it is also
noteworthy that countries with lower implementation in 2011 have reached 12% increase on average).
The states made explicit progress on adopting legislation to prohibit activities of non-state actors in the
sphere. At the same time, traditionally nuclear aspect acquired greater attention whereas biological weapons
are not addressed as much, especially when it touches upon security, accounting, and transport of biological
materials. Chemical area made progress after the risk of chemical attacks in the Middle East increased.
Moreover, the fact that industrial chemical facilities using precursor materials are omnipresent makes states
pay greater attention to the chemical aspect of Resolution 1540. However, there is a huge disproportion
between the attention to establishing legal framework for the prohibition of production versus transportation
and physical protection in favor of the former.

It seems that states made significant advances in the field of introduction of legislation. At the same
time, numerous countries included the adoption of norms only distantly or collaterally related to the issues
of 1540 concern. This is especially true for the legislation related to biological threats. For example, some
reports included laws on plant protection (e.g. Algeria) or even on birds and eggs fertilization (Thailand).
Meili Swanson proposes that the possible reason for this can be the lack of a verification regime for Biological
Weapons Convention, thus member states are not forced to progress. At the same time, Resolution 1540 can
become such a mechanism.

The fact of inclusion of distantly relevant documents into reports underlines the lack of awareness
about what the 1540 Committee expects to see. Numerous states in their assistance requests asked for
clarifications of what actually they should do and from where they should start. The range of obligations
under the Resolution is overwhelming. For that reason, it would be sensible of the 1540 Committee to work
closely with each state and identify unique sequence of actions. This should be conditional upon the salience
of each domain for a particular country. Direct state visits, since their start in 2011, spurred the drafting of
voluntary National Implementation Action Plans and most importantly intergovernmental cooperation.
Although the creation of action plans to implement Resolution 1540 is not the direct implementation, it opens
the road for its acceleration and provides for the understanding of phased approach. In addition, the
Committee has to be explicit about why it is important. As of now, a lot of small countries do not even think
that they are at all vulnerable to the issues of 1540 concern. Universalization is important as none of the world
states will remain immune in case of nuclear or radiological danger, whereas any may become involved in
illicit activities (trade, smuggling, etc.).

In 2004, there already existed various tools to prevent proliferation of weapons of mass destruction,
including such powerful mechanisms as the Nuclear Nonproliferation Treaty (NPT), the Chemical Weapons
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Convention (CWC), the Biological and Toxin Weapons Convention (BTWC), the Convention on Physical
Protection of Nuclear Material (CPPNM), the International Atomic Energy Agency (IAEA), and others.
Resolution 1540 is specifically targeted at preventing proliferation by non-state actors. For that reason, the
adoption of legislation addressing terrorism is crucially important. Basically, it is one of the best indicators
of progress in 1540 implementation. Significant number of states (72) have adopted specific laws on money
laundering and terrorism financing since 2004. In addition, a lot of countries had already had similar
regulations at the time Resolution 1540 was adopted.

However, the most effective strategy is to put forward specific comprehensive counterterrorism
legislation that would encompass all the possible aspects, including WMD nonproliferation and terrorism
financing. Such laws have been introduced in 29 states since 2004. Similar to terrorism financing norms, at
some states this legislation had already existed before. It would be helpful to include drafting of
comprehensive antiterrorism laws in 1540 Committee recommendations to member states. It is also expedient
to include penal measures or references thereof in criminal code into the antiterrorism legislation. There might
be a concern whether such regulations are repetitive of other norms adopted by states in connection to prior
WMD nonproliferation obligations. However, redundancy is often helpful in WMD realm: take the example
of the TAEA security recommendations for nuclear facilities. Furthermore, fast decision making is vital in
case of a WMD terrorism threat, thus, being able to locate the relevant norms and sanctions as early
as possible is important. New documents can and should as well reference previously existing laws.

Overall there are over 40 states showing little to no progress after 2004. They can be divided into two
groups: 1) countries where compound legislation relevant to 1540 already existed; 2) those who do not assume
it their primary concern. The first group is represented by the responsible members of the NPT, CWC, BTWC,
CPPNM, IAEA (e.g. Argentina, Estonia, Iceland, Kazakhstan, Poland, Portugal, Ukraine, and the UK). It is
especially true, for example, for safety, security, and export control regulations in case a country hosts nuclear
power or research reactors. The second group is represented by the states that are low on resources for
implementing the Resolution, that do not fully understand the range of activities they are expected to perform
(which is reflected in assistance requests), or by those who have more pressing issues to address at the first
place (e.g. Chad, Djibouti, Dominica, Eritrea, Honduras, Maldives, Palau, Somalia, Vanuatu).

There is also a hurdle of appropriate matching of assistance requests and offers. There exists a number
of assistance programs (including those in the states having officially requested help) that have not been
reported to the Committee. Matching “demand” and “supply” remains challenging for two reasons:
1) a considerable amount of countries does not use the proposed request template and thus lack specific
technicality in the assistance requests; 2) the responses mainly come from organizations, whereas only nine
of 47 designated supplying states directly responded to requests. Therefore, the resources in the United
Nations Trust Fund for Global and Regional Disarmament Activities, managed by the Office for
Disarmament Affairs, have been mostly used to finance outreach activities, not technical projects. The most
recurrent requests for assistance include legislative assistance, training for personnel of various agencies
(especially border security officers), financial aid requests, and provision of radiation detectors and
surveillance equipment. Moreover, numerous states asked for clarifications on their obligations under
Resolution 1540 and for help in drafting National Action Plans. This again underlines the complexity of the
process.

One of the useful mechanisms to address the aforementioned issues is 1540 implementation peer
review. Croatia and Poland introduced the concept of 1540-related peer review in 2014. It is a framework for
comparing experiences and examining, jointly and on an interactive basis, 1540 implementation policies,
approaches, and practices. Since then, the approach was tested three times with the latest report issued on
January 7, 2020. Only nine countries participated in it so far (Belarus, Chile, Columbia, Croatia, Dominican
Republic, Kyrgyzstan, Panama, and Tajikistan). However, it proves to be a useful assessment mechanism
that allows for close attention to a particular country’s implementation efforts, bearing in mind
1540 Committee’s limited human and financial resources to conduct comprehensive reviews itself.

Proposition: interactive matrices. The overall impression of the current 1540 matrices assessment is
that they are complicated and obscure. Despite extensiveness, they fail to reflect the existing regulations,
changes already made, and gaps that need to be addressed explicitly. In addition, they are internally repetitive
because the aspects listed in different sections tend to belong to the same laws. Moreover, each state
understands the matrix template partly in an own way. Thus, the information that gets included in matrices
can greatly vary. From time to time, it is nearly impossible to assess whether the presented changes were
introduced due to the Resolution adoption or have no relevance to it, as far as the laws are presented without
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the force dates. Additionally, states occasionally give number codifications without the names of laws. Such
presentation makes it hard to judge on the relevance (e.g. Brazil, Cape Verde, Colombia, Costa Rica, Czech
Republic, Djibouti, and Iceland).

It would be useful for the matrices to:

1. somehow emphasize what has been specifically done since 2004

2. specify separately what was done before Resolution 1540 adoption that is corresponding
to obligations under it

3. avoid repetitiveness and thus overcomplicating

4. include separate assessments for penal measures and for practical steps (e.g. border detectors
establishment, interagency personnel training).

Therefore, it may be useful to introduce interactive matrices. They should be not static PDF documents,
but web-pages with active hyperlinks. An interactive state matrix could possibly include two lists: the list of
issues to be addressed (e.g. export control, transshipment) and the list of laws relevant to the scope of
Resolution 1540. Clicking on any particular regulation should automatically highlight the points from the list
of measures that it addresses. Clicking on the type of measure should automatically highlight the relevant
norms. There should also be an option to show the full scheme. In this case, each law should be assigned a
color. Thus, when the page is shown in full, color bars near types of activities would identify corresponding
laws and serve as hyperlinks to them as well. The interactive matrices should also include the following links:

1. “Adopted after July 2004” (lists of laws): it is preferable that the states specify whether a certain
norm was put forward pursuant to 1540 (specifically or inter alia), or primarily pursuant to any other
obligations;

2. “Adopted before July 2004” (lists of laws)

3. “Existing gaps in legislation”

4. “Background”: whether a country has nuclear power or research reactors, radioactive sources,
chemical production, what is the level of terrorist threat.

There should also be a possibility to click on the relevant regulation and read its text in English. In this
case, the matrices would at the same time provide legal assistance because the states would be able to consult
any time and look at the best examples or similar examples (e.g. for the states of similar sizes or located
in one region).

Conclusion. Despite the fact that the progress in the implementation of Resolution 1540 may seem
limited, it is ongoing. It is harder to assess the effect of the document itself as far as by the time of its
adoption a lot of states had already fulfilled their obligations under the CWC, BTWC, NPT, and others.
However, the Resolution is important because all the states became legally obliged to adopt appropriate
legislation on the prevention of WMD (nuclear, chemical, biological) proliferation as well as the
proliferation of their delivery means. In other words, it is mostly for those who are to be forced, not
for those who did it voluntarily before.

The scope of obligations under 1540 is wide and it is hard for states to make comprehensive changes
quickly, so it remains a lengthy task. The Resolution 1540 comprehensive review 2009 led to the adoption of
the resolution 1977 in 2011. The following formulation given in it is worth noting: “conduct a comprehensive
review... prior to the renewal of its [the Committee’s] mandate.” Such coining of words nearly presupposes
that this mandate was already expected to be renewed after 2021. It is very likely to be the case. During the
2016 review the Committee chair HE Roman Oyarzun Marchesi also inter alia brought up the idea of the
Committee’s mandate extension or making it indefinite.

In the view of the 1540 Committee’s mandate expiration in 2021, some may say it has achieved its
maximum and should no longer function: a number of issues remain permanently unresolved and there was
little progress since 2016. At the same time, the best strategy to fully assess the status of the 1540
implementation is to conduct robust audit for every country. The 1540 Committee needs to understand
whether the laws states listed in their matrices actually reflect the issues of the Resolution concern. In
addition, it is worth assessing in further research whether the laws adopted by states prior to the 1540
introduction and included into state reports are adequate. It can be done by designated groups of legal and
technical experts working together with a country’s officials as well as interpreters. With the new (though
not yet widespread) peer review concept, it is doable but requires a lot of coordination and encouragement
on the part of the Committee. At the same time, such measuring is only possible for the outputs of all
aforementioned activities. One of the next tasks for the Committee is to create an evaluation with key
performance indicators for the outcomes.
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A lot of states decide to address the issues that are more urgent for them, such as social dissonance,

poverty, conventional military or terrorism threats, domestic conflicts, and organized crime before they even
come to thinking about Resolution 1540 implementation. Taking this in consideration, there is a big task in
front of the 1540 Committee and the Experts: to find a way to address countries’ primary concerns and
resolution’s tasks simultaneously, to look for the ways to tie them. Introducing interactive 1540 matrices may
help in locating which member states have experience in such tasks, they would also better inform all member
states about each other’s implementation models (e.g. what legislation is considered relevant), and possibly
help the Committee to come up with key performance indicators.

10.
11.

12.
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OAmutpo Kpyrosui
HauioHanbHa akademis 0eprasHo20 ynpaesniHHA npu lpe3udeHmosi YKpaiHu

BILJIMB €BPONENCHKOI I EBPOATIAHTUYHOI
IHTETPALIT HA 3ABE3NEYEHHS MOJITUYHOT
BE3IEKH YKPATHH

Dmitry Kruhovyi
National Academy of Public Administration under the President of Ukraine

IMPACT OF EUROPEAN AND EURO-ATLANTIC
INTEGRATION ON UKRAINE’S POLITICAL SECURITY

The article analyzes the main foreign policy orientations of Ukraine in the light of current
challenges. It is noted that the integration of Ukraine into European economic and political
structures is determined both by the national interests of Ukraine and by the priorities of the
European community itself. It is emphasized that Ukraine has a unique geostrategic location for
European security, which causes increased EU and NATO interest in Ukraine. It is stated that
geopolitical orientations of the population are contradictory, the ambivalence of mutually
exclusive geopolitical orientations is observed (that is, the possibility of the existence of
contradictory geopolitical orientations in the outlook of the same citizens at the same time).
Attention is drawn to the fact that support for European and Euro-Atlantic integration in society
has the potential to increase, first and foremost, as a result of the hybrid aggression of the Russian
Federation, to raise citizens’ awareness of this issue. It is noted that, with continued active
involvement in European and Euro-Atlantic integration and successful mobilization of social
support, it may be sufficient to carry out an effective EU and NATO accession policy.

Keywords: NATO, EU, political, national security, Euro-integration, Euro-Atlantic orientation.

CroromHi YKpaiHa mepeXuBae CKIATHI YacH y CBOEMY PO3BHTKY: 30pOWHE MPOTHCTOSHHS HA CXOIi
KpaiHM, CKJIaJHa BHYTPIIIHBOMOJITHYHA CHUTYyallis, HE3aBEPUICHICTh OMBIIOCTI MOJITUYHUX pedopM,
Hee()eKTUBHA AHTHKOPYIIiHHA TIOJITHKA, TIOCIA0NIOTh TMONITHYHY Oe3neky Hamoi kpainu. Ilig
MOJIITUYHOK OE3MEKOK MU PO3YMIEMO B MEPILy Yepry 3a0e3MeUeHHs TePUTOPIaIbHOT IILTICHOCTI AePIKaBH,
cTabiMbHICTh KOHCTUTYIIIHHOTO Jay, iIHCTUTYTIB AepKaBHOI BIaad, 3a0€3MeUeHHs TPOMaJTHCHKOTO MUPY 1
HAaIiOHAJBHOT 371ar0JIv, €THOCTI MPAaBOBOTO MPOCTOPY, NPABOMOPSAKY, HEHTpai3alito MpUYrH 1 yMOB, IO
CIPUSIOTH BAHUKHEHHIO 3arp0o3 1 HeOe3IeK B MOMITUYHIN cdepi. BaskrBoro CKIIa0BOIO MOMITHYHOT Oe3eKkn
€ 30BHINIHBOIOJIITHYHI YNHHHKH, 1110 JISKATh B OCHOBI 30BHIIIHBOIMONITHYHOI cTparerii. Came BOHA cripHse
MTOCHJICHHIO MIXXHAPOJTHOTO MKy KpaiHu, 3a0e3IeUeHHI0 CYBEpEHITEeTy KpaiHH, 3MIITHEHHSI i TO3UIIIH K
CYBEpEHHOI JepKaBU — OJHOTO 3 BIUIMBOBUX LEHTPIB CYYacHOrO 0araTONOJISIPHOTO CBITY, Y PO3BUTKY
B32€MOBUTIIHUX BiTHOCHH 3 yCiMa KpaiHaMH 1 iIHTerpaiiHuMu 00’ € THAHHSMU.

Crix HaroJocHuTH, IO B 3aXiJHOMY HAayKOBOMY Ta MOJITHYHOMY IHMCKYpPCi CEPEIOBHINI YIPOIOBK
1990-x pp. yTBepauIIOCS PO3yMiHHS BaXXIIMBOCTI 3HAYECHHS iCHYBaHHSI HE3aJIEeKHO1, CAMOCTIHHO] i cTabLTbHOL
VYkpainu Ui €BpONeHCchKoi Ta CBITOBOI cMCTeMHU Oe3nekd. AMEepHKaHChKUN nociimHuk Pobepr Xanrep
y 1999 p. ctBepmxyBaB, mo "OMHO3HAYHO, YKpaiHa € TOJOBHHM KIIOUEM 10 MaHOyTHHOro €BpoOmu Ta
HATO. fxmo Ykpaina yepe3 15 pokiB Oyne BUTBHOIO, YHITAPHOIO JepKaBoro, e o3Hayarume, mo EC Ta
HATO 3giiicauB edexTrBHY poOOTY B CIIpaBi TpaHc(opMallii €Bporeldchkol cucteMu Oe3nexu. Skmo x Hi,
TO Il 03HAYATHUME, 10 BOHM 3a3HAIU nmopasku"'. [Hmmii 3axigauii gocnigauk [epman TapHETT CTBEpIKYE,
mo "mepeOyBaHHS YKpaiHu Ha nepudepii Ta B crarHamii 30inpmuTh HeOesmeky mnst HATO rta €C
3IIITOBXHYTUCS 13 3arPO30I0 HEMEBHOTO 1 HECTaOIIbHOTO HpHKOpI[OHHiI"Z, Ta HAroJIollye, 10 3axiJ Mae
BHKOPHCTATH O€3MEKOBHUI MOTEHIliall YKpaiHu Uil TO0Y0BH eEeKTHBHOI cucTeMy Oe3rneku B €Bporri, sKa
Oy/ie IpOTUAIATH BHHUKHEHHIO BEIMKUX BOEH HA KOHTHHEHTI.

Sk ctBepmKkye ykpaincbkuit HaykoBenb O. bemoB, "BuOip VYKpaiHOIO CTpaTerigyHoOro Kypcy

! Hunter, R. (1999). Ukraine, NATO And The United States. Ukraine in Europe. Collected Papers. Occasional
Reports In European Studies. Washington DC: Center For Strategic & International Studies, 41.

2 Garnett, Sh. (1999). Ukraine and Russia. Ukraine in Europe. Collected Papers. Occasional Reports In European
Studies. Washington DC: Center For Strategic & International Studies, 49.
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Ha IHTETPaLil0 B €BPOICHCHKI €KOHOMIUHI 1 MOJITHYHI CTPYKTYPH, BKITFOUAIOYH CTPYKTYpH O€3MEKH, TaeKo
HE BUIIQJAKOBUI 1 BU3HAUYa€ThCS SK HAIlOHAJBHUMHU iHTEpecaMH YKpaiHM, Tak 1 HpiopUTEeTaMH camoi
€BpoIeHchKOi crimpHOTH" ',

Cnin 3a3Hauut, mo HATO mnposiBise MiABHINEHHN iHTEpec 10 YKpaiHU, OCKUIBKM BOHA Mae
VHIKaJIbHE Ul €BPOMEHCHKOI Oe3MeKH reocTpareriuHe posramryBaHHs. 3axigauii gocmigauk Cin Kei
IMiIKPECIIOBaB, IO CaMe TeOCTpaTeTiyHi YMHHUKU OYJH KIIFOUOBHMH IIiJl 4ac PO3TISAY MUTAHHS IOJO0
npuenHanHAs Pymynii Ta Bonrapii mo HATO?. Coix HAaromocuTH, mo KpiM BaXITHBOTO TI'€ONONITHYHOTO
po3TanryBaHHs YKpaiHW, 3HAYHOIO TIEpEeBarol € TakoX i po3MipH, Tak 3BaHa ‘“‘cTpareriyHa rimOHHA”.
Tepuropis Ykpainu Mae BETUKY IPOTSKHICTb, IO A€ MOXKIUBICTD CTBOPUTH €(DEKTUBHY CUCTEMY OOOPOHH.
B manmoMy koHTEKkcTi BapTo 3rafaTH, mo npu npuiiomi 1o HATO xpain bantii 3Bydanu meBHI 3aCTOPOTH
00 TOTO, IO JaHi KpaiHM HE MalTh CTPATETriyHOl TNTMOWHH, BIiATaK TEPUTOPIIO IIMX KpaiH TEXHIYHO
“HeMOKIMBO 3axumatu’™. Y pasi npueananns Ykpainu 1o €C Ta HATO crpateriuna rmu6uaa 060poHH
YkpaiHul TiJbKH 301TBITYETHCS.

Ykpaincbka 00OpOHHA OpraHisamis pa3oM i3 HeloJikaMH Mae W CBOi TepeBarn. 3a CIIOBaMH
Opurancbkoro gocmigauka xeiimca Llleppa, 3arposkeHa cuTyanis B ramy3i 6esneku Ykpainu B 1990-x pp.
"cTUMyIIOBaNa riIuOOKe, X04a i He 3aBXKIU SICHE MUCICHHS II0JI0 iJel i 3ac00iB 000POHHOI MONITHKH, Ta
BHpOOWIIa 3BHUKY TOKJIAMAHHSA Ha BIACHI CHJIM YaCTHHW TOJITHYHOTO 1 BICHKOBOTO KepiBHHWITBa. Ha
MPOTHBAry bOMY, ouikyBaHHs Bctyiy o HATO He monmomoriio po3BuHyTH 000pOHHE MUCIICHHS B KpaiHax
Bumerpazacekoi Tpiiiui. s 3HaUHOT YaCTHHU MONITHYHOTO KepiBHULTBA IUX KpaiH HATO OyB BupimeHHAM
npoGieM Ge3nekH, a He CTPYKTYPOIO, B MEXaxX K0l BOHH caMi Maiu iX po3B’s3yBatu"”.

TakuM yrHOM, YKpaiHa 3aB/ISKH CBOEMY CTPATETIYHOMY TEOIOJITHYHOMY TOJIOKEHHIO, pecypcam Ta
MOTEHIIaJbHUM MOJXJIMBOCTSIM 3/aTHAa TIOCICTH [OCTOWHE MICIle B CTPYKTYpi 3arajbHOEBpPONEHCHKOT
Oe3nexu. 3axifHi AOCTIMHWUKMA BiJ3HAYAIOTh, M0 YKpaiHa MOXKEe 3pOOWTH 3HAYHUN BICHKOBHU BHECOK
1m0 HATO, oco6nmmBO B KOHTEKCTI ITepeaadi 3100yToro 3HaAYHOTO BIHCHKOBOTO JTOCBIAY B yMOBaX 30pOHHOTO
IPOTHCTOSHHS HA CXOJi KpaiHu’.

AHani3yroun Hachinku inTerpamii Ykpaiau no HATO, ciif 3a3Ha4uTH, 0 B IUX YMOBAX IMOJIITUYHA
€Bpoma JocsTae 3HaYHOTO PiBHS O€3IeKH, OCKITBLKH OYIyTh OXOIUICHI BC1 €BPOIIEHCHKI KpaiHH, a 3a MexKaMHu
MOJIITUYHOT €BPOIIOI0 3ATHIIUTHLCS JIUIIE €Bpoa3iaTchka Pocis, 3aexHa Bin Hei binopych Ta kpainu Kapkasy.
Hani €Bpona Moke pO3MIMPIOBATUCS JIMIIE B Pa3i 3allydeHHS KaBKa3bKHUX JEpKaB, IO € HEMOXKIMBUM
Ha JIaHOMY eTalli HacaMIlepe]l Yepe3 MO3UIliI0 caMoi €BPOITH, SKa TTOKH 110 HE 3alliKaBJieHa B 1X MpUeTHAHHI,
OCKUIBKM BOHHM B 3HauHIN Mipi 3anexaTh Bix Pocii. ['osioBa HeypsoBoi oprasizaimii AMEpPHKaHCHKOTO
komitety 3 HATO 3asBuB, mo BcTyn Ykpainu, AsepOaiimxkany i I'pysii mo HATO 6yzme "tpertboro i
ocTaHHKOIO (azoro posmmpenHs €ppormu"®. BinTak Ie cHpuATHME 3MEHIIEHHIO CyMEpeuHoCTel Ta
HaIpy>KEeHHIO BcepenrHi €Bpocoro3y, xoua Pocitickka Depaeparlis BciMa critaMu Oyze TPOTHIISATH peari3artii
JTAHOTO CIICHAPIi0, OCKIJIbKM BBaXKa€ 11l KpaiHH ceporo CBOIX iHTEPECIB.

VYxpaincekuit BueHuit O. benoB MOB’sI3ye €BpONEHCHKY 1 €BpOATIaHTHYHY 1HTETPALi0 1 CHTYyalilo
B raiy3i MiDKHApOJHOI, TOJITHYHOI Ta E€KOHOMIYHOi Oe3rmeku aeprkaB: "I comONMTHYHUNA TPOCTIp HUHI
PO3IUIEHUI BHYTPIMIHIMHU JIiHISIMH HANPY>KEHOCTI MK c(eporo, Jie TaHye 3aKOH 1 MIDKHApOJHE MPaBo, Je
MPIOPUTETHUMH € TIPaBa JIIOIUHH, i ceporo, IKa XapaKTepU3y€eThCs 0€33aKOHHSM, YUCICHHUMH JIOKIbHUMH

KOH(JIiKTaMH, TinepTpohieio CUIl KPUMiHAILHOTO TaTYHKY TOIo" .

B xoHTeKCTI O€31eKn BU3HAYATBLHUM TS Y KpaiHH € Ha iiHICTh 1 CTaOlIbHICTh COIO3HUIIBKUX BiTHOCHH.

! Benos, O. (2000). Hanrii kpaini moTpiGHO 3HalTH BlacHe Micue y 6araTOBUMipHOMY CBiTi Mi>KHAPOIHUX BiHOCHH

1 HOBHX CTpYKTyp Oesneku. <http://www.niss.gov.ua/Tasko/001.htm>. (2018, rpyzaens, 10).

2Kay, S. (2002). NATO’s next enlargement. Growing Pains. The Debate ON The Next Round Of NATO Enlargement.
Washington DC: Center For Defense Information, 11.

3 Kay, S. (2002). NATO’s next enlargement. Growing Pains. The Debate ON The Next Round Of NATO Enlargement.
Washington DC: Center For Defense Information, 11.

4 Sherr, J. (2000). NATO’s New Members: A Model For Ukraine? The Example Of Hungary. Camberly: The Conflict
Studies Research Centre. Royal Military Academy Sandhurst, 2.

3 Spero, J. (2002). Military Aspects of NATO’s Enlargement. Growing Pains. The Debate ON The Next Round

Of NATO Enlargement. Washington DC: Center For Defense Information, 23.

6 l:xekcon, B. (2003). MBI He MOKEM KIaTh IPE3UACHTCKUX BUOOPOB.. I nasped Penopmep.
<www.glavred.info/?art=75077249> (2019, BepeceHs, 10).

7 Benos, O. (2000). Hamiii kpaini moTpi6HO 3HaiTH BIacHe Micle y 6araToBUMipHOMY CBiTi MiXKHAPOJHHX BiJIHOCHH

1 HOBHX CTpYyKTyp Oe3neku. <http://www.niss.gov.ua/Tasko/001.htm> (2018, rpynesns, 10).
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Sk Mu 3HaEMO, 32 Bech nepioa cBoro icHyBanHsA, HATO 3aBxmu OyJio TOTOBUM JI0 3aXUCTY CBOIX YYaCHUKIB.
Taka roToBHICTH 3HAUHOIO MipOIO 3a100irIa po3B’A3aHHIO TPETHOI CBITOBOI BiiiHU. 3BMuaitno B HATO yac Bin
Yacy BHMHHMKAIOTh NEBHI MPOONEMH # CyNepevyHOCTi, OJHAK BOHH HE HECYTh 3HAYHOI 3arpo3d MisSUIHOCTI
Anbsiaey. Tak Hanpukinazn mig vac Bificbkoux aiit CLIA 1 ixHix coro3nukiB npotH Ipaky B 2003 p, ®panis
He miATpuMana HagaHHA 30poiHOi gonmomoru Typewuwsi. OnHak, naHe pimeHHS OyjIo MPUHHATO depes
BiiicekoBwmii komiter HATO, B sixmnii @paniis He Bxoawina. HimeuunHa, sika € wieHoM BiiicbKOBOTO KOMITETY,
3MyIIIeHa OyIIa mITpUMaTH PIIIeHHS PO HalaHHS MMPEBESHTUBHOT JOTTOMOTH TypeudrHi, IIOTIPH CBOIO KPUTHKY
orepaltii mpotH Ipaky Ta 3 oy Ha HeBiIAUIBHICTS Oe3neku HiMeuunnu Bix 6e3neku iHmmx wieHis HATO.

B KoHTekcTi €BpoaTIaHTHYHOI OpieHTalii YKpaiHi JOCHUTh BaXXJIMBO MaTdh TaKOX CTpaTeTidHi
BimHocuHu 3 CIIA, sx omamMm i3 kimrouoBux wieHiB HATO, sgxuii MOBHHEH B KOHTEKCTI 3aXHCTY
JNEMOKPAaTHYHUX I[IHHOCTEH, YITKO BiJCTOIOBATU €BPOATIAHTHYHI TparHeHHs YKpaiHW 1 He JOIMyCKaTH
nocuieHHs BIMBY Pocii Ha Ykpainy a0o inmi nepxas LICE.

Illomo craBnenHto no Ykpainu, To B Crpareriuniii xonnenmii HATO, y crarti 37 BKa3yeThCs, IO
“Ykpaina mocizae o0cCOOJIMBE MiCIe B €BPOATIAHTUIHOMY IPOCTOPI Oe3meku. AJBSHC MiATPUMYE
CYBEpEHITET, TEpUTOpiabHy LiNICHICTh YKpaiHu, il JeMOKpaTHUHUHI pO3BUTOK, EKOHOMiYHE MIPOLIBITAHHS Ta
il HessIepHUH cTaTyc, AKi € KIYOBUMH YHHHUKaMHU CTaOiIbHOCTI Ta Oe3neku He TibKu B LleHTpanbHii i
Cxinniit €Bpori, a it y €spori 3aramom™’.

Cuiz 3a3Ha4uTH, 0 IPH BCTyI YKpainu y 0ok HATO BuHuKae nieBHa HeOe3meKa 111010 MOKIHMBOCTI
il BTAATHEHHsI y BIHCHKOBHH KOH(JIIIKT Ha 3aXHUCT CBOIX COIO3HHUKIB, 110 nependaueno Cratyrom HATO. Ane
Ykpaina cbOroJHI € i TaK BTATHYTOIO Y Ti0puaHui KOHMIIKT 3 Pociiichkoro Dexepariero, B 3HAYHIN Mipi i
TOMY, III0 Hallla KpaiHa JOBIHM yac JekiapyBana mo3abiokoBuii craryc. Illogo 6ioky HATO, To kxpainu
HOr0 y4aCHHKH MPAKTHYHO He Opanu ydacTi y 30polHUX KOHQUIIKTaX, OCKUTBKU MOTY>KHUN MOMITHYHUN Ta
BilicbkoBui moteHmian HATO y6e3neuye fioro 4ieHiB BiJl y4acTi y BIHChKOBUX HisX. BiMbIIicTh BIHCEKOBUX
KOH(ITIKTIB BimOyBaJIMCS Ha TEPUTOPIAX KpaiH "TpeThoro cBiTy". BoaHowac, micis TparidHuX MOIIN
11 Bepecnst 2001 p. peanbHicTh iepcrieKTUBY ais wieHiB HATO OyTu 3amydeHuMH 10 3aXHCTy COIO3HHKIB
3pocna. Ile BimOymocs y3B’S3Ky 3 MOMIMPEHHSIM TPAKTUKWA BIIAMNOBiMI Ha TEPOPUCTHYHI 3arpo3u
3 BUKOPHCTAaHHIM 30poitHuX cmil. Ha nyMKy ekcrieptiB, mpuennanus Ykpainu 10 HATO mMoxe CipianHATH
TaKOXK IMOCUJICHHS TEPOPUCTUIHOT aKTHBHOCTI Ha HAIIIi TEpPUTOPIi, OCKIILKU TEPOPUCTH OyIyTh CIPHAMATH
VYkpainy sk coro3HHMKa 3axigHHX KpaiH. Taka HeOesneka 0coOJIMBO Baroma, sIKIIO BPaxOBYBAaTH PO3MipH
TEXHOTEHHOTO HaBaHTaXXEHHsI B YKpaiHi Ta KUIBKICTh 00’€KTIB KPUTHYHOI 1HPPACTPYKTYPH, BPa3IUBUX
10 TepakTiB. OJHAK TEPOPHUCTH 3AEOUIBIIOr0 CIPIMOBYIOTH CBOKO AisibHicTh npotn CIIA Ta kpain
€BpocoIo3y, fKi € KIIOYOBHUMHU KpaiHaMH 3axifHOTO CBiTy. YKpaiHy, sk i pemty nepxas LICE, Tepopuctu
MOKM IO HE PO3MIAAAIOTH Y SIKOCTI MOTYKHHUX 3axigHUX KpaiH. TakoX cimij 3a3Ha4uTH, IO B yMOBax
30UTBIIIEHHST TEPOPUCTHUYHOI AaKTHBHOCTI KpaiHM 3axoIy OCTaHHIM YacOM 3HAYHO TIOCHIIIOIOTH CBOIO
AHTUTECPOPUCTUYHY HISLUTLHICTb.

Inrencudikyroun BinHocuHH 3 Kpainamu €Bpocorozy Ta HATO, Vkpaina yTBepauia cBoe 3HaUYCHHS
K Cy0’€KTa TE€OMOJIITUKY, SIKUH Ma€ YiTKi HaI[lOHAJIbHI IHTEPECH ¥ BIATOBIAHY MOJITHYIHY BOJIO IOIO0 iX
3axXUCTy. 30kpeMa nornuonenns inrerpaiii 3 HATO 4u BCTyn 10 aJIbIHCY MaTUME BHKIIIOUHE O3 TIEKOBE
3HA4YeHHS AN YKpaiHW, OCKUIbKM HaIiliHO 3a0e3Me4uTh TEPUTOpiaNbHY LITICHICTH Ta HEMOPYIIHICTBH
KOpIOHIB YKpaiHu, 3MIITHUTH ii 000pPOHO3JaTHICTb.

AHani3youn HOPMaTHBHO TIPaBOBe 3a0e3reueHHs BimHOCHH Ykpaina — HATO, ciix Biq3HAYWTH, 110
BignoBigHo 1o [Tnany it Ykpaina-HATO, Vkpaina y chepi momituku i 3abe3mnedeHHs] Oe3MeKd MOBHHHA
nparHyTd HaOmusutucs Ao ctangaptiB HATO i 3abe3neunTn: "3MIIIHEHHS €MOKPAaTHYHOI Opi€HTAIii
VYkpainu; 3a0e31eueHHs] He3alIeXHOCTI CYA0BOI BJIaAN; IIOCUJIEHHS IPOMASIHCHKOTO CYCIUIBCTBA; 3aXUCTY
KOHCTUTYI[IHHMX TpaB 1 CBOOOJ JIIOMWHU; 3a0e3MeyeHHss CBOOOAM CIIOBa, BIpH 1 3i0paHb; 3aBEpIICHHS
aaMiHicTpaTuBHOI pe)opMH; MOCHIEHHS HUBLIHHOTO JEMOKPAaTHYHOTO KOHTPOIIo Hall 30poiinumu CrnaMu
i Oe3mekoBoI0 cdeporo B IIOMY; OOpoTbOa 3 KOPYIIIi€lo, BIIMUBAHHAM TPOIICH Ta HE3aKOHHOIO
eKOHOMIYHOIO JisTBHICTIO MIISXOM €KOHOMIUHHX, IIPABOBHUX, OPTaHi3alliifHUX i TIPABOOXOPOHHHX 3aX01iB"
tomo. Takox, 3rimHo 3 [lmanom miii Ykpaina-HATO, y cdepi indopmauii VYkpaina 30008B’s3amacs
JOCATHYTH: ""BJIOCKOHANICHHS 1 3a0e3nedeHHs peaizallii rapaHTiii CBo00Iu AyMKH i cJIoBa, CBOOOIH TPECH,
BUIBHOTO BHWICIIOBJICHHS TOTJISAAIB 1 TMEepeKOHaHb Ta JOCTYIy 10 iHdopmarii; 3a0e3leueHHsT BUILHOTO
OTpHMaHHA, myOiikamii Ta nommpeHHs iHpopManii 3acobamMu MacoBoi iH(pOpMAIi; IMITIEeMEHTALlis

! Cmomstarok, B. (2000). ®axrop HATO y popmyBaHHi BiliCEKOBOi MOTYTHOCTI YKPAiHCBKOI NEPKaBH. JI100uHa i
noximuxa, 3, 24-33.
2 Inan oiii Ypaina-HATO (2002). <http://old.minjust.gov.ua/2649> (2019, rpyaens, 10).
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BIJIMIOBITHOTO 3aKOHO/IABCTBA I YCYHEHHS Mepeniko 1 AisuibHocTi 3MI".

[Ipu 3xilicHeHH] €BPOIEHCHKOT Ta €BPOATIAHTUYHOI iIHTerpalii MoTpiOHO BpaxOBYBATH Psi/i YNHHHKIB.
Crig Bi3HAYHTH, IO TIEBHOK MPOOJIEMOIO B KOHTEKCTI €BPOIEHCHKOI Ta €BPOATIAHTUYHOI IHTETpAIli€l0
0yJ10 Te, 10 JOBTUH Yac JaHa reomnoJIiTHYHA OPIEHTAIlis HE MaJla 3HAYHOT MIATPUMKH OiIbIIIOCTI HACEICHHS
Vkpainu. Ane micna mozmii 2013-2014 poky piBeHb NIATPUMKH YKpAiHISAMH €BPOMEHCHKOI Ta
€BPOATIIAHTUYHOI iHTerpamieto 3Ha4HO 3pic. Tak 3a maHuMu L[eHTpy CTpaTeriyHoOro PO3BHTKY TEPUTOPIH
O6mm3pko 63% pecrmoHmeHTIB y mioMy noBipstore €C sk mapTHepoBi Ykpainu, 21% — He mOBipAIOTH,
16% ue 3mMornu BusHauuTucs' . IopiBHsHo 3 2012 pik, uncio yKpaiHILiB, sAKi miaTpuMyioTh Betyn 10 €C,
3pocna Ha 27%. 62% ykpaiHIiB HMO3UTHUBHO CTaBIATHCS 1O BCTymy YKpainu o [liBHIYHOATIaHTHYHOTO
AnpsHCy, nmmie 21% BHCTYMAlOTh MPOTH. AHANI3YyIOUH PETiOHANBHWUN PO3MOMALT CNiJl 3a3HAYWTH, IO
Ha 3axoni Beryn g0 HATO mintpumyiots 76% pecnonzentis, Ha Jlon6aci — 37%, Ha [liBHOui — 66%,
Ha [liBgni — 55%. [TopiBHiotoun i3 2012 pokoM, CIig 3a3HAYUTH, IO KUIBKICTh YKPaiHIiB, AKi MIATPUMYIOTH
BcTyn 710 AnbsiHCY 30imbmmnacst Ha 46 %. llo3utuBHO cnijg Big3HauWTd, MO 57% pECHOHICHTIB
MiATPUMYIOTh TOUKY 30pY, 10 wieHcTBO B HATO € ocHOBHOTO TapanTi€to Oesnexn Ykpainu, 18% BBaxaroTh,
IO TaKi rapaHTii Oe3MeKn MOKe AaTH JIMIIe M03a0I0K0BHi cTaTyc, 8% BiA3HAYA€, IO TAKUM FapaHTOM MOXKe
OyTu BIHCHKOBHI co103 i3 Pociero Ta iHmMMHU KpaiHamu CHI[Z. Iro TeHAEHIit0 MiATBEPKYIOThH 1 1HIII
corioyoriudi ciry>k0n. Tak 3a JaHUMH TOCIIHKEHHS, MpoBeaeHoro MoHaoM J[eMOKpaTHIHUX iHIIaTHBH
imeHi Inmbku KyuepiBa y kinmi 2018 poky, 46% (y 2017 p. — 38,5%) pecrioHIeHTiB T ATPUMYIOTH TOUYKY 30DY,
IO HaWKpallMM BapiaHTOM TapaHTyBaHHs Oe3meku ans Ykpaimm OyB Om Bctyn 1o HATO i mie
3% crogiBaroThCs Ha BitichkoBHii coros i3 CILIA®. 3a mo3abnokoBuii craTyc BucTymae 24% pecroHIeHTiB
(29% y 2017 p.), mume 7%.(5% y 2017 p.) miaTpuMyIOTh BIICEKOBHIA cOI03y 3 Pocieto Ta iHIIMME KpaiHaMu
CH/. 70% onwuranux mporojocyBamu 0 «3a» Bctyn y HATO (66% y 2017 p.), 28% — mpotu (26%
y 2017 p.), a 4% ne BuzHaunmucs (6% y 2017 p). Lllono eBpomneiicekoi opieHTanii, To 59% pecrnoHeHTIB
MIATPUMYIOTh BCTyIl Yy €Bpocoro3, 12,5% Buctymaiote 3acoro3 3 Pocieto i MwuTHUM CcOr030M,
iHITI He BU3HAUMITHCS”.

Crig 3a3Ha4uNTH, 0 BHYTPIIIHBOMOMITHYHI TTpobieMu mipu BeTymi Ykpainu 1o HATO He € sBumem
CyTO YKpaiHCHKMM, BOHH OYJIM BIACTUBUMH I OunbmrocTi nepxkaB 1ICE. Omxrax, HATO 3a momomororo
CBOTO BIUIMBY Ta BIUIMBY CBOIX WIEHIB JIOIIOMAarae KpaiHam-NPEeTeHICHTaM JI0JIaTH BHYTPINIHBOIOIITHYHI
npobJeMu, pyXarunuch y HanpsAMKy Oinbmioi gemokpartii. Binmus HATO y wiii cdepi Moxke OyTa 0coOIUBO
CWIIBHUM Ha Ti KpaiHW, I iHTepeciB HallioHaNbHOI Oe3NeKH SKUX ICHYIOTh CEepHO3HI 3arposu, Mo
YCBIIOMITIOIOTHCS TOJIITHYHUMU €JTITaMU.

Hocnimkyrouu icTopiro JaHoi mpobiaeMu, CiIiJl 3a3HaYuTH, 10 MIUTAaHHS TeONONITHYHOTO BUOOPY OyIio
KIIFOYOBHM Y TIOJIITHYHUX TMPOIecaX Ta TPOMAACHKiN mymmi YkpaiHu micias 3M00yTTs HE3aJeKHOCTI.
OCHOBHHUH 3MICT HOJITHYHUX TUCKYCIH, sSKi BeaUCS B YKpaiHi MPOTITOM OCTaHHIX 28 pOKiB, Haigacrime
MoJIsiraB y BUOOPI MiXK TEOMOINIITHYHUMHU OpieHTalisMu Ha Pocito Ta Ha kpainn 3axonmy. HasBHiCTH Takoi
CYIIEPEWINBOI JUJIEMHU B CYCIUIBbHIN CBIIOMOCTI YKpaiHU NOSCHIOETHCS HU3KOK YMHHUKIB. Cepel HUuX Ciij
BHOKPEMHUTH YCITAIKOBaHY 3 PaIsHCHKHX 9YaciB CIaOKICTh YKpaiHCBhKOi HaIllOHAIBHOI igeHTHYHOCTI. Lle
TpUBAIMH 4Yac 3aBa)kajo 3HAYHIA YaCTHHI HAacelleHHs YKpaiHuW po3risgaTdH YKpaiHy SK YHIKaJIbHY 1
CaMOJIOCTATHIO TMOJNITHYHY onuHML0. Ciif KOHCTaTyBaTu, IO W JIO CHOTOIHI B Halliii KpaiHi € 3Ha4Ha
KITBKICTh JIFONIEH, AKi HE MalOTh YiTKOI MPOYKPaiHCHKOI HAIiOHANBHOI IMEHTHYHOCTI 1 MpH 3IiHCHEHHI
TCOTOTITHIHOTO BHOOPY KEPYIOTHCSA 3AeOLIBIIOr0 3BHYKOIO, MaTEpialbHUMH YWHHUKAMH Yd B3araii
CUTYyaTUBHHUMHU YHHHUKAMHU.

3 iHmoro OOKy, MPUXHUIBHUKH YKPaiHCHKOI HAIiOHAIBHOI IMEHTHUYHOCTI HaWYacTille po3riIIaloTh
iHTeTpaIio 10 €BponHu SK €IWHWAN BapiaHT PO3BUTKY YKpaiHW, HATOJONIYIOYH Ha HAJICKHOCTI YKpaiHu
JI0 €EBPOTIEHCHKOT0 TeOIONITHYHOTO NPOcTopy. B YKpaiHi HassBHA BKpall He3HAYHA KiTBbKICTh HPUXUIBHUKIB

! Nocnimkenns nposenene 14-30 tpasus 2019 poky. Vuacts B onuryBanni B3 2118 pecrionnenTis 3i 124
HaceJIeHUX IyHKTIB i3 pI3HOIO KUIBKICTIO HaceseHHs. CTaTHCTHYHA ITOXMOKA CTaHOBUTS 2,18 %.

2 Cmaenenns i noingpopmoeanicmo 2pomadcokocmi cmocoeno scmyny Yrpainu 0o €C ma HATO. IIpesenmayis
pe3yavbmamis docaioacens (2019). <https://www.ukrinform.ua/rubric-presshall/2732221-stavlenna-i-poinformovanist-
gromadskosti-stosovno-vstupu-ukraini-do-es-ta-nato-prezentacia-rezultativ-doslidzen.html>.

3 3aranpHOHALIOHANIBHE JOCIIHKEHHS IpoBeneHo ®ormom «JleMokpaTuyHi ininmiatuem» iMeni Libka Kygepisa
CHIBHO 3 comionoriyao0 ciyx00r0 LlenTpy Pasymkona 3 19 mo 25 rpyaas 2018 poky B ycix perioHax YKpaiHu

3a BuHATKOM Kpumy Ta oxynoBanux Teputopiit JloHenpkoi Ta JIlyrancekoi obmacreit. Onurano 2017 pecioHneHTIB
BikoM Bix 18 pokiB. Teopetnuna moxmbka Bubipku He nepeBumye 2,3%.

4 iocymru-2018: 2pomadcera dymxa (2018). <https://dif.org.ua/article/pidsumki-2018-gromadska-dumka>.
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BUOOpY "Tperboro mnuisixy'", ToOTO TiIiyMadeHHS YKpaiHH SIK CaMOJIOCTaTHBOTO CY0’€KTa MiXXKHApPOIHOT
MOJIITUKY, BigaaneHoro i Big €Bpomwm, i Big Pocii. Ile 3ymMoBieHO 1 BHIE3a3HAYCHOI CIAOKICTIO
HAI[IOHAJBHOI IAEHTUYHOCTI, 1 CHOPIAHEHICTI0 YKpaiHW 3 €BPONEHCHKUM Ta POCIHCHKHM KYJIBTYPHHM Ta
MOJIITUYHUM MPOCTOPAaMH, a TaKOXK 00’ €KTUBHMMH HAIllOHAJBHUMH IHTepecaMu YKpaiHu y BUOOpPi CBOTO
Micisi Ta OpakoM B KpaiHi pecypciB i KajpiB, 3AaTHHX peani3yBaTH MPOEKT KyJIbTYPHO 1 TMOJITHYHO
caMozocTaTHhO1 YKpainu. Xoua Biasa B YKpaiHi B IepioJ 0X0JIOKEHHS BiTHOCHH i3 3aX00M Hamaranacs
aKTHUBI3yBaTH 130JIAIIOHICTCHKI i71e1, BOHM HE CTaJIM BIUTMBOBHM YHHHHUKOM CYCIUIBHHX HACTPOIB.

I'eononitnuna curyanis B perioni L{CE, 1m0 xapakTepu3y€eThCs NOTITHKO-EKOHOMIYHIM 00’ € THAHHIM
€Bponu 3 omHOro OOKy, Ta, 3 iHmOro OOKy, cmpobaMu yTpuManHs BIUTMBY Pocii Ha TepuTOpii HU3KH
MTOCTPAITHCHKUX KpaiH, aKTyaji3ye MUTAHHS TeOMOJITHIHOTO BHOOPY KpaiHM i CyCHUTBCTBA MK JBOMa
aJIbTEepHATUBAMH.

KitouoBi nmocmimxkeHHst cycmijibHOT IyMkH, mpoBefeHi 3 2014 poky (iKCylOTb HU3KY BaKITUBHX
mporieciB. ['OIOBHUM 3 HUX CTajo0 3MEHIICHHS aKTyaJIbHOCTi €Bpasilichkoi cmimbHOTH (kpain CHJI) mis
TPOMAJCHKOI TyMKH YKpaiHu. Takok OCTYIOBO 3MIITHIOETHCS TEHACHITIS IO YCBIIOMIICHHS CYCITUTECTBOM
BaXXJTUBOCTI 1 aKTyaJIbHOCTI €BPONEHCHKOT Ta €BpOATIAaHTUYHO]I iHTerpauii Ykpainu (tadmn. 1, puc. 1, 2.).

Taomums 1

SAxuii HANPSAM 30BHIIIHBOI NOJITUKN Ma€ OyTH NPIOPUTETHUM ISl YKpainu?
(32 JaHNMHM BCeyKPaiHCbKOI0 ONMTYBAHHS, MPOBeAeHOro YKpaiHcbkuM LleHTpoM ekoHOMiYHMX
Ta NOJITHYIHHX J0caiTKkensb iM. O. Pasymkosa') (OJIHA BIJIIIOBI/Ib)

Sxuii HAaNPsIM 30BHILIHBOT MOJITHKU Ma€ OyTH

NPiOpUTETHUM

Binrocunu 3 kpaiHamu €Bpomneiicbkoro Corozy 45,8
3i CLHA 4,8
3 Pociero 12,6
3 inmummu kpainamu CHJJ 6,9
3 iHImUMH KpaiHaMu 7,0
Baxxko BiamoBicTu 22,9

OTke, TEOTONITHYHI YIOJ00aHHS HacelleHHs YKpaiHi MalOTh HACTYITHI BIaCTHBOCTI:

— TCONOJITUYHI Opi€HTallil HAceNeHHA € CYNEepewIMBUMH, aje OCTAaHHIMH pPOKaMH MOYHHAE
TIepeBaXkaTH TSHKIHHA y OiK €BPOIEHCHKOI Ta €BpOATIAHTUYHOI opieHTalii. [1pu momanmeIiit akTUBHIN poOOTI
y ILOMY HAaIpsMKy i 3a BAajoi MoOumizamii comiadbHOI MIATPUMKH AEPKaBOIO 1 MOXKE BHCTAYUTH IS
npoBeneHHs epeKTUBHOI momiThkH moa0 Berymy a0 €C ta HATO. [lns mopiBHSIHHS 3a COLIONOTTYHUMHU
nmannmu B [loxemai y 1991 p. 3a Beryn 1o HATO BucnosnroBanucs meniie 25% HaceneHnss, a B 1995 — 73%?.
B VropmuHi 3a 5 pokis gocsriu 36insmenns npuxmisarkis HATO 3 40 1o 80%;

— 3HiHCHEHHS TeOMOJITHYHOTO BHOOPY HaceleHHsIM YKpaiHu mepeOyBae Mmifi CyTTEBHM BIUIMBOM
30BHINTHBOMONITHYHNX YUHHHKIB, 30KpeMa riopunHoi arpecii Pociiicbroi denepartii Ta 3HA9HOT M ATPHUMKH
Hamoi kpaiau 3 60Ky kpain €Bpocoro3y Ta CIIA;

— 1iCHy€ ICTOTHH{ BIUIMB ICTOPHYHHX CTEPEOTHINIB HA BUOIp TEOIMOJIITHYHOI Opi€eHTalii, 30KpemMa
Ha CXO1 JOCUTH CHJIBHI MTPOPOCIHChKI HACTPOI, Ha 3aX0/i MPOEBPONEHCHKI;

! ITocumimykeHHs IIPOBEIEHE COLIONIOrTYHOI0 ciyx0010 Llentpy Pasymkosa 3 9 no 14 Bepecns 2016 poky. byo
ormurano 2018 pecrioneHTIB BikoM Bif 18 pokiB y BCix perioHax YkpaiHu, 3a BUHATKOM Kpumy Ta OKyrnoBaHHX
tepuropiit lonenskoi Ta Jlyrancekoi odsacteit 3a BUOIPKOIO, 1110 PENPE3EHTYE JIOPOCIIe HACETIeHHs YKpaiHu

32 OCHOBHMMH COLIiJIbHO-/IeMOrpadiYHUMH TIOKa3HUKaMu. Bubipka onuryBaHHs OyayBajiacs sik OaraTroctyreHesa,
BHITIAIKOBA i3 KBOTHAM BiI0OPOM PECHOHACHTIB Ha OCTaHHBOMY eTarri. OnuTyBaHHS npoBoamiocs y 118 mocemeHHsIx
(67 — micekux i 51 — cinecpkux). Teopernyna moxmbka BUOiIpkH (0€3 BpaXyBaHHS JH3aH-eEKTY) HE TIEPEBHUILY€E
2,3% 3 imoBipHicTio 0,95.

2 [onsxos, JI., Ipunerko, A. (2003). Ykpaina-HATO: maiiGyTHE B pyKax MUHYIIOTO. /{3eprano muoicus, 6 (451), 4.

3 B Vkpaini mac 6yTu cTBOpeHeE crienynpapiinas y crpasax HATO — nocon Yropmman (2016, Tpasens 30).
Iumepgpaxc, 2.
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AWHamika roToBHOCTI HaceneHHA NporoocyBaTH 3a BCTYN YHpaiHK
0o HATO: eepeceHdb 2014-nwoTrid 2019 (Oez oxkynosaruxmepumaopil)
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Puc. 1. /lunamika cTaB/IeHHs YKpaiHIiB 32 BCTyn YKpaiHu
10 HATO (3a nanumu KMIC)
JAWHamika roToBHOCTI HaceNeHHA NPporonocyeaTH 3a BCTyN YRpaiHM
0o Eeponelcororo Coway: rpyaeHs 2014 - niotkid 2019
{Bea orkynosaHuUx Mepumaopii)
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Puc. 2. /lunamika cTaB/IeHHs yKpaiHIiB 32 BCTYN YKpaiHu
10 EC (3a nanumu KMIC)

— HasSBHUH 3HAYHMUH BIUIMB arpecuBHoi iHQopMauiiHOi nojiTuku pociiicbkux 3MI Ha reomnomiTH4HI
TIPiOPUTETH HACEIICHHS Y KpaiHw;

— iCHye HeoCTaTHs MOiH(pOPMOBaHICTh CycrinbcTBa. Haiibinbire no3utusHo 10 HATO craBisThes
Ti, XTO OiJIbIIE ITPO HHOT'O 3HAE (eKcepTH i 00i3HaHi 3 [I3M rpomansnm);

— ©a 3axoqi i B LleAatpi Ykpainu nepeBakae mo3uTuBHE a0 HelTpaigpHe cTaBieHHs 10 HATO, y Toi
yac sik Ha Cxogi i [1iBaHiI KpaiHu nepeBa)kae HETaTUBHE CTaBIICHHS;
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— B YKpaiHi nommpeHa aMOiBaJIeHTHICTh B3a€MOBHKIIOUYHHX TE€OTONITHYHUX OpieHTalidl (ToOTO
MOKJIUBICTD ICHYBaHHS CyIIePEWIMBUX TE€OMONITHYHHUX Opi€HTalil B CBITOIVISAAI OJHHX 1 TUX K€ TPOMAASH
OJTHOYACHO);

— HacelleHHs 3a npuHOUnoM ctaeieHHs 10 HATO pozmineHo Ha qekinbka TPYI: MPOHATIBCHKA,
AHTUHATIBCHKA 1 TpeTs Oaiiyke CTaBUTHCS A0 JaHOT MPOOIeMH;

— TIATPUMKAa €BPOIMEHCHKOI Ta €BPOATIAHTHYHOI IHTErpalii B CYCHIILCTBI Ma€ MOTEHIliaN
ITOCTYTIOBOTO 3POCTaHHs, depe3 TiOpumHy arpecito Pociicbkoi ®Denmepartii, miaBHUIIEeHHS OO0I3HAHOCTI
IPOMAaJIsIH, 8 TAKOXK Yepe3 BIIMIHHOCTI Y IIbOMY MTUTaHHI MK TIOKOJITHHSIMU YKPaiHCBKOTO HacelleHHs. Beryn
10 HATO i €C ueproBoi xBuwii HaiOmmxkuyux cyciniB Ykpainm cropusiB aktyamizauii HATO B owax
YKpaiHCBKUX TPOMAISTH Ta 3MIITHEHHIO IPUXIIILHOCTI 10 iHTerpartii Ykpainu B €C, OIIbIIICTh YWICHIB IKOTO
CTaHOBJIATH Kpainu—wienu HATO;

YcBimomieHHsl HacelleHHsIM Y KpaiHu 1iselt BimHocuH Ykpainu 3 HATO, 3acHoBaHe Ha yCBiIOMIICHHI
HaI[iOHAJBHHUX 1HTEpeciB YKpaiHW, 37aTHE CYTTEBO TOJETHIMTH Tporec iHterpamii Ykpainu no HATO.
[To3wuiist HacemeHHs peai3y€eThCes B MIATPUMII Ha BHOOpaX THUX MOJITHYHUX CHJI, SIKi BUCTYIAIOTh 3a TOH Un
IHIIWI BapiaHT reonoJiTHYHOTrO BUOOPY i 3a0e3neueHHs HallioHabHUX iHTepeciB Ykpainu. Beryn Ykpainu
1o HATO wmoxe mnepenbauaT HEOOXiTHICT 3aTBEpPIUKEHHS LBOIO pIIEHHS Ha BCEYKPaiHCHKOMY
pedepenaymi. Unernctro Ykpaiaum B HATO 6e3 1ocTaTHROT JIOSUTBHOCTI HACEJICHHS Y KpaiHH ITbOMY COI030Bi
MOXKe OyTH TOB’S3aHE 3 IIJIOI0 HHU3KOKI OpraHi3alliifHUX Ta KaJpoBUX MpOoO0JieM, 3AaTHUX BIUIMHYTH
Ha epexTuBHICTh y4acTi Ykpainu B HATO. Tomy nepxaBa depe3 MOYaTOK CYCHUIBHOI AMCKycCii Ta
MIPOCBITHUITLKY POOOTY Ma€ JTOMOMOITH HACEICHHIO YCBIOMHTH HAIllOHAJIBHI iHTepecH YKpaiam y cdepi
MOJIITUYHOT Oe3MekH Ta 3aco0u s IXHBOT peatizallii.

References:

1. Hunter, R. (1999). Ukraine, NATO And The United States. Ukraine in Europe. Collected Papers. Occasional
Reports In European Studies. Washington DC.: Center For Strategic & International Studies. [in English].

2. Garnett, Sh. (1999). Ukraine and Russia. Ukraine in Europe. Collected Papers. Occasional Reports In European
Studies. Washington DC.: Center For Strategic & International Studies. [in English].

3. Kay, S. (2002). NATO’s next enlargement. Growing Pains. The Debate ON The Next Round Of NATO
Enlargement. Washington DC: Center For Defense Information. [in English].

4. Sherr, J. (2000). NATO’s New Members: A Model For Ukraine? The Example Of Hungary. Camberly:

The Conflict Studies Research Centre. Royal Military Academy Sandhurst. [in English].

5. Spero, J. (2002). Military Aspects of NATO’s Enlargement. Growing Pains. The Debate ON The Next Round
Of NATO Enlargement. Washington DC: Center For Defense Information. [in English].

6. Dzhekson, B. (2003). My ne mozhem zhdat prezydentskykh vyborov [We can’t wait for the presidential election].
Hlavred Reporter. < www.glavred.info/?art=75077249> (2019, September, 10) [in Ukrainian].

7. Bielov, O. (2000). Nashii kraini potribno znaity vlasne mistse u bahatovymirnomu sviti mizhnarodnykh vidnosyn i
novykh struktur bezpeky [Our country needs to find its own place in the multidimensional world of international
relations and new security structures]. <http://www.niss.gov.ua/Tasko/001.htm> (2018, September, 10)

[in Ukrainian].

8. Smolianiuk, V. (2000). Faktor NATO u formuvanni viiskovoi mohutnosti ukrainskoi derzhavy
[NATO’s factor in shaping Ukraine’s military might]. Liudyna i polityka [Man and politics], no. 3, 24-33.

[in Ukrainian].

9. Plan dii Ukraina-NATO (2002) [NATO-Ukraine Action Plan]. <http://old.minjust.gov.ua/2649>
(2019, September, 10) [in Ukrainian].

10. Stavlennia i poinformovanist hromadskosti stosovno vstupu Ukrainy do YeS ta NATO. Prezentatsiia rezultativ
doslidzhen (2019) [Attitude and public awareness of Ukraine’s accession to the EU and NATO. Presentation
of research results]. <https://www.ukrinform.ua/rubric-presshall/2732221-stavlenna-i-poinformovanist-
gromadskosti-stosovno-vstupu-ukraini-do-es-ta-nato-prezentacia-rezultativ-doslidzen.html> [in Ukrainian].

11. Pidsumky-2018: hromadska dumka (2018) [Results-2018: Public Opinion]. <https://dif.org.ua/article/pidsumki-
2018-gromadska-dumka> [in Ukrainian].

12. Poliakov, L., Hrytsenko, A. (2003). Ukraina-NATO: maibutnie v rukakh mynuloho [NATO-Ukraine: the future is
in the hands of the past]. Dzerkalo tyzhnia [The mirror of the week], no. 26 (451), 4. [in Ukrainian].

13. V Ukraini maie buty stvorene spetsupravlinnia u spravakh NATO — posol Uhorshchyny (2016, May, 30).
[NATO Special Affairs Directorate — Hungarian Ambassador, to be established in Ukraine]. Interfaks, 2.

[in Ukrainian].

27



EVROPSKY POLITICKY A PRAVNI DISKURZ ISSN 2336-5439 (Print); 2336-5447 (Online)

Hasap Cepeatok
HauioHanbHul yHisepcumem «Ocmpo3bKa akademia», YKpaiHa

IMPOT'PAMA «CXITHE TAPTHEPCTBO» —
HOI'JIMBJEHHSA MIZKHAPOJIHOI CIIIBITPAILI 3 €C

Nazar Serediuk
National University «Ostroh Academy», Ukraine

THE EASTERN PARTNERSHIP PROGRAM
FOR DEEPENING OF INTERNATIONAL
COOPERATION WITH THE EU

Given the consolidation in the Constitution of Ukraine of a foreign policy course aimed at the
acquisition of full membership of Ukraine in the European Union and the North Atlantic Treaty
Organization, the basic principles of bilateral cooperation and the changes in the system of public
administration and civil society in Ukraine need to be considered further.

The article compares the main provisions of the Partnership and Cooperation Agreement and
the initiatives of the European Union "Eastern Partnership" as the main acts of bilateral cooperation.
The shortcomings of the pre-agreement and the reasons for launching the new initiative are outlined,
the key international thematic platforms within the initiative identified, which contributed to the
deepening of relations between Ukraine and the EU. The paper analyzed the state of implementation
of the Eastern Partnership and its consequences for the political and socio-economic sphere of Ukraine
and outlined the prospects for further development of relations with the EU.

Keywords: European Union, Ukraine, international cooperation, political institutions, initiative,
Eastern Partnership, association.

Ilocmanoexa npobremu.

3MiHa KepiBHHUIITBA AepkaBu micis oOpanHs IlpesungeHta Ykpainu ta AemyrariB BepxoBHOI paan
VYxpaiau B 2019 pori, BHecTa KOPEKTHBH J0 30BHINIHROI MONITHKK YKpaiHu. BinOyBaerbcst mepexin Bif
YKOPCTKOTO TIPOTHUCTOSIHHA 3 Pocitickkoro deneparrie€to 10 3aCTOCYBaHHS IOJIOKEHB IMOJIITUYHOTO 1eai3My.
Sk 1 B2013 poui, Pociiicbka ®@enepariisi HamaraeTbcss MOCHIMTH TEONONITHYHUNA THCK 3 METOIO 3MiHH
30BHILIHBOIIONITUYHOTO Kypcy YKpaiHH, HalpaBlI€HOrO Ha HAOYTTsS IOBHOIIPABHOTO YJICHCTBA YKpaiHH
B €BporeiicbkkoMy Coro3i Ta B Opranizamii [TiBHIYHOATIAHTUYHOTO TOTOBOPY, HUISIXOM 3PWUBY BHKOHAHHS
JIBOCTOPOHHIX 3000B’s3aHb B paMKax iHimiatuBu €Bponeiickkoro Coro3y «CXigHe MapTHEPCTBOY.
AKTyaJbHICT HOCTIIKCHHS 00yMOBIIEHA HEOOXIAHICTIO PO3TIIAY OCHOBHHX 3aCal TBOCTOPOHHBOI CITIBIIpAITi
VYkpainu 3 €BponericekuM COI030M uepe3 MPU3My CHUCTEMHUX 3MiH B CUCTEMi JAEPKaBHOTO YIPABIiHHS,
€KOHOMIYHOTO PO3BUTKY Ta ()OPMYBaHHS TPOMAASHCHKOTO CYCHIIbCTBA B YKpaiHi, CHCTEMHOIO aHaji3y
NpOBeACHUX PeOPM CEKTOPY IIMBLIEHOT OE3MEKH Ta IUISXIB MOTTHOIEHHS CITIBIPaLli y TPAHCIIPUKOPIOHHOMY
CHiBPOOITHUITBI, Tady3eBHX HalpsMax, BH3HAYCHHI OCHOBHUX INPAKTUYHHX BaKENIB IMO3UTHBHUX 3MiH
B paMKax iHimiatuBu «CXimHE MapTHEPCTBO» Ta HEOOXIiMHUX KPOKIB IS IIIBUIICHHS €(PEKTUBHOCTI
noAajIbLIol poO0TH MIXKHAPOJHUX NapTHEPIB Mij vac ii Oe3nocepeHbol peaizarii.

Ananiz ocmaunix 0ocniodxicens ma nyoniKayiu.

Posrnsin muTtans om0 GopMyBaHHs CIiBIpalli Ta inTerpanii Ykpainu 3 €sporneicbkim Cor3oM, HOro
pordi y peopMi cHCTEMH IEp>KaBHOT'O YIPABIiHHA Ta PO3BUTKY €KOHOMIKH, HPAaBOBOTO PETYJIIOBAHHS
JBOCTOPOHHIX BiZIHOCHMH, HaOyJ0O NPIOPUTETHOCTI y MOJIITHKO-IIPABOBMX MOCHIIKEHHAX. I pyHTOBHUMH €
mpani  yKpaiHCBKHX Ta iHo3eMHMX HaykoBuiB: Jyms JLA.! Tpimenko 0O.0.7, Mamxona B.A.”,

! JIynps, JL.A. (2003). €sponeticoki misicdepaicashi npasoei cucmemu ma npobiemu inmezpayii 3 HUMU NPABOGOL
cucmemu Yxpainu (meopemuuni acnexmu). Kuis: I im. B.M. Kopeuskoro HAH VYxpainu.

2 I'pirenko, O. (2012). €Bpomnelichbka IONITAKA CYCiACTBA SK IiATPYHTS WA cIiBpobiTHUITBA CBponeiickkoro Como3y
3 Ykpainoto. €sponeiicvke npago, 2-4, 208-214. <http://nbuv.gov.ua/UJRN/evrpr 2012 2-4 20>.

3 Mamxona, B.A., Mypasiios, B.1., ®iminenxo, A.C., Cancaii, A.I1., Mamxona, B.B. (2007). Iumezpayis Yrpainu

6 ceponeticvki npasoei, noaimuyuni ma exonomiuni cucmemu. Kuis. KHY im. T. [lleBuenka.
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Ba6in B.B.', Mypasiios B.1.%, 3. Bxesincokuii’, M. SIxrendykc, b. Konep-Kox* Ta inmux. ¥ csoro uepry
MUTaHHAM peOpMyBaHHs cHCTeMH 3a0e3neueHHs Oe3leKu, IpaB i cBOOOA rpoMajsiH, Ta IHIIMM acleKTaM
inimiaTuBH «CXigHE MapTHEPCTBO» MU iIANH yBary Haykosii: Cunopyk T.B.°, Imsauupka V.B.°, [Tanaratok
10.B.7, Bpens F0.B.%, A. Tayn® Ta immi.

Merta cTaTTi — KOMITIEKCHE JOCTiHKEHHS 3MicTy, (POopM i METOAIB IBOCTOPOHHBOI CHiBIpaIli YKpaiHu
3 €BponeiickkuM  Cor030M, TOPIBHSHHS OCHOBHHUX TOJNOXEHb «Yromu nmpo IlaptHepcTBo Ta
CriBpoOiTHHUTBO» Ta iHiLiaTHBH €Bponelcbkoro Corwo3y «CximHe MapTHEPCTBO», SK OCHOBHUX aKTiB
JIBOCTOPOHHBOI CITiBIIpalli. Bu3HaueHHs HeOMIKiB Ta IPUYMHA BITPOBAIPKEHHS HOBOI 1HIIIaTHBH, KITFOYOBUX
MDKHApPOJIHUX TEMaTHYHHX IIATGOPM B paMKaxX iHIIIATHBH, SKi CIPHSUIA TTOTJIMOJICHHIO B3a€EMOBITHOCHH
VYkpainu ta €C. [IpoBeneHns aHanmizy cTaHy peaiizamii «CXiJHOro MapTHEPCTBa» Ta MO0 HACIHIIKIB IS
MOJIITHYHOT Ta COLiaTbHO-EKOHOMIUHOI cpepr YKpaiHH, BU3HAYCHHS MEPCIEKTHBH MOAAIBIIOTO PO3BUTKY
BigHocuH 3 €C.

Buknao ocnosnoeo mamepiany docnioscenns.

[ignucanns 14 yepBHs 1994 poky Ykpainoto «Yroau npo [TaptHepcTBo Ta CriBpoOiTHHIITBOY (YIIC)
3 €BpomneiicbkiM corozoM (unaHA 3 01 6epesns 1998 p., micns patudikaii ii yciMa kpaiHamu-aieHamu €C)
3aKJIaJI0 OCHOBH CITiBIIpAIli Ta PO3IIOYAJIO PealTi3allito CHCTeMH peopMyBaHHS TPOMAITHCEKOTO CYCITUTHCTBA
B Ykpaini. OkpiM NiABUIIEHHS PIBHA 3pOCTaHHS YKpaiHCbKOi ekoHOMikH, €C mparHyB IOCATHYTH
JOTPUMAaHHS IEMOKPaTHYHUX NPUHLMIIB MTiJ] 4ac peanizamii qepkaBHOI HOMITUKH, BKIIOYAIOYH 3aXUCT MIPaB
JIIOIMHA, BEPXOBEHCTBO IIpaBa, BIIbHE BOJICBHABJICHHS Ha BUOOpaxX Ta IHII acCHEKTH TPOMAISTHCHKOTO
cycminsctBa'’.

Baxmusor y pamkax YIIC crama migroroBka Ta BHeceHHS y 2004 pomi 3MiH 10 3aKOHOJABCTBA
VYkpainu, HampaBleHHX Ha HOro aganramilo 10 monokeHb mpaBa €C B NPIOPUTETHUX HampsMKax
cnino6iTHHuTBa”. Ie mano MOXIIMBICTh JJIS TOKPAIICHHS B3a€EMOBIIHOCHH 3 €BporneiicbkuM Co030M Ta
po3poOKku mporpamu «EBponeiickkoi momituku cyciacrsa» (€I1C)'?. Ane Baxkumii eKOHOMIYHMIA CTaH Ta
BHCOKHWH PiBeHb KOPYIIIii HA TOYaTKOBOMY €Talli, He 1aBaB Y KpaiHi y MOBHIH Mipi BUKOPUCTATH JOJATKOBI
moxamBocti Hamani YIIC. Yoponosxk 1998-2008 pokiB B Ykpaini Oyiu peasizoBaHi JIAIIE OKPeMi aClIEKTH
VIIC, wnampaBiieHi Ha cra0imi3amiro poOOTH IHCTUTYTIB JE€MOKparii, NOTpUMaHHS NpaB JIOAWHU Ta
HalllOHAJbHUX MEHIINH, PO3BUTOK PUHKOBOI EKOHOMIKH.

Takox BuxoHanns BuMor €C Bpamkax peanizamii YIIC Tta €IIC He mepembadaio dYiTKHX
MEPCIEKTHB IOA0 aCOIIHOBAHOTO WICHCTBA 3 MOJANBINNM BCTYIOM 10 €C, 110 BUKJIMKAIO HE3aJJ0BOJICHHS
y KpaiH-PETeHACHTIB. SIK HAacIiJOK, HEBH3HAYEHICTh 30BHIMIHBOI NOmiTHKH €C moa0 pO3MIHMPEHHS
KITBKOCTI KpaiH-y4aCHWIIp BIUIMBAJIO Ha BIANOBIMHY 3MiHY 30BHIIIHBONONITUYHOTO Kypcy YKpaiHW,

! Ba6in, B. (2009). Mi>kHapoaHO-TIPaBOBE 3HaYEHHs porpam €Bporneiicbkoro Cor3y B KOHTEKCTI BITYM3HAHUX
€BPOIHTErpalliiHUX MpoleciB. [1opisHsanbHo-npasosi docrioxncenns, 1, 42-47.

2 Mypasgiios, B., Mymak, H. (2013). ['apMoHi3alliss BHyTPilIHLOTO MpaBa acolilioBaHUX KPaiH i3 MpaBoM
€Bporeiicbkoro Corw3y. Biue, 17. <http://www.viche.info/journal/3842>

3 Bkesincwkui, 3. (2006). Vipaina y cecocmpameziunomy xonmexcmi. Kuis. Bua. nim «Kueso-MorunsHcbka
akanemis». <http://ekmair.ukma.edu.ua/handle/123456789/3158>.

4 SIxrendyxc, M., Konep-Kox, B. (2007). €sponeiicora inmezpayis. Kuis. Bua. niMm «Kueso-MorunsHcbka akaaemis».
3 Cupopyk, T.B. (2012). ITorimuka cyciocmea €eponeticokozo Corozy y Cxiouiii €sponi: modens inmezpayii 6e3
ynencmaa. JIsBiB: ITAIC.

¢ InpaumeKa, Y. (2014). CxingHe DapTHEPCTBO AK BUMip €BpONENCHKOI MOMTUKU CYCiICTBA Ta [ialOrOBHI PiBEHb
criBpoOiTHUIITBA YKpaiau 3 €C. Vkpaincvra nayionanvua ioes: peanii ma nepcnexmusu po3gumxky, 26, 113-120.

7 Manarumok, 1O. (2014). 3Mict Ta nepcrnekTuBy nomiTukl CXiJHOr0 NapTHEPCTBA K 30BHIIIHEONOITUYHOT
iximiatuBu €C mono Ykpaiuu. Jeporwcasne ynpasninua ma micyese camospaysanns, 2, 13-20.
<http://nbuv.gov.ua/UJRN/dums_2014 2 4>,

8 Bpenb, IO. I'ynait, B. (2012). Micue Ta nepcriektisu Ykpainu B noituii «CxigHoro naptaepctsay. [lanopava
noaimonociynux cmyoiti, 8, 81-87.

° Paul, A. Kobzar, S. (2017). Eastern Partnership summit and Ukraine’s ‘return to Europe’ at times of uncertainty. The
Archive of European Integration. The University of Pittsburgh University Library System.
<http://aei.pitt.edu/92730/1/pub_8086 eapsummitandukraine.pdf>.

10 Va00a npo napmuepcmso i cniepobimnuymeo misic Yxpainoro i €eponeticoxumu Cniemosapucmeamu ma ix
Oepacasamu-unenamu 1994 (BepxosHa Paga Yxpaian). Bioomocmi Bepxosuoi Paou Ykpainu, 46, 415.

" 3axon npo 3azanvrodepoicasiy npozpamy adanmayii 3axonodaécmea Ykpainu 0o saxonodascmsa €6poneticbko2o
Corsy 2004 (Bepxosna Pana Ykpaian). Bioomocmi Bepxosnoi Paou Yxpainu, 29, 367.

12 The European Union’s European Neighbourhood Policy. European Council.
<https://www.euneighbours.eu/en/policy>.
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crpusiIo mornubneHHs criBnpaii 3 Pocilicekoro deneparriero.

BpaxoBytoun 3a3HaueHi ¢pakTopu, digepu kpain €C moBuHHI OyiM 3alpONIOHYBATH HOBI IEPCIEKTHBH
JUTS TIOCTPAITHCEKUX KpaiH, 00 He BTPATUTH T€ONONITHYHHUI BILIMB Ha OCTaHHIX Ta HE JOMYCTHTH BCTYILY
PecniyOmik Ykpainu, Bipmenii Ta MonnoBu 10 «EBpa3iiicbkoro €KOHOMIYHOTO CITIBTOBAPHCTBa» Ha 4O
3 Pocilicekoro @eneparieto, sKi nepedyBain y cTaTyci CHOCTEPiradis.

HoBum eramoM po3BUTKY Ta NOTJIHOJCHHS BIMHOCHH cTana iHimiatmBa €Bpomeiickkoro Corosy
«Cximne maprHepctBoy'. Crapr iHimiatmei OyB HagaHWi IUIAXOM IIimmucaHHA IlpesmneHToM YKpainu
Bikropom FOmenkom 07 tpasHst 2009 poky «Crinbhoi 3asBu Camity CxigHoro mapTaepctBay y M. [lpara
Pecny6miku Yexis®.

Oxkpim Ykpainu, ydacth y iHimiaTusi B3sua PecnyOmiku AzepOaitmkan, binopycs, Bipmenis, I'py3ii,
Monnosa Ta 28 nepxas— uneHiB €spomeiickkoro Corosy’. HopmarupHo-mpaBoBa 6a3a «CXiZHOTO
MapTHEPCTBa» IPYHTYBAJIACS Ha ICHYIOUNX JBOCTOPOHHIX JOTOBOpPax Ta JOMOBHIOBaJA iX. 3aleKiI1apoBaHOIO
MeTor «CXiTHOTO TapTHEPCTBA» CTaJ0 CTBOPEHHS BIiAMOBITHMX YMOB JIsi €KOHOMIYHOI iHTerpamii Ta
MTOTITHYHOT acortiartii 3 €BponeiicbkuM Co1030M, MUIIXOM IMPOBEACHHS KpaiHaMHU-TTapTHEPAMH O THIHIX
i colliambHO-eKOHOMIYHMX pedopM, a TaKoXX B3ATTA CIUIBHHX 3000B’s3aHb IMOJAO 3a0e3MedYeHHS
cTabinbHOCTI, Oe3reku i JoOpoOyTy Ha €BPOINEHCHKOMY KOHTHHEHTI.

3aranpHi TOJIOKEeHHS iHImiaTHBY « CX1THOTO apTHEPCTBA» OyiH CX0XKi 10 «Yroau mpo [lapTHEpCcTBO
ta CniBpoOiTHUITBO» €Bpomnelickkoro Coo3y moa0 NPOoBeJeHHST peopM B €KOHOMIIll, MOCHICHH] PO
JEMOKPAaTHYHUX 1HCTUTYTIB Ta pO3BUTKY TPOMAISHCHKOTO CycmijibcTBa. Pasom 3 TtuMm, «Cxigne
MMapTHEPCTBOY» TTepeadadaio pealbHy MOKIMBICTS aCOIIHOBAHOTO WieHCTBA Kpaid B €C Ta MmiamucaHHs Yro.
PO TOTJIUOJICHY Ta BCEOXOIUIOUY 30HY BiIbHOI Toprieimi (IIB3BT), mo Hamano 0 MOXIUBICTH ISt
3MEHILIEHHS COLiaNbHO-CKOHOMIYHOI HEPIBHOCTI, JOJATKOBOTO IMIYJbCY Il €KOHOMIYHOTO, COLIANbHOTO
Ta PErioHaIBHOTO PO3BUTKY KpaiH-TIapTHEPIB.

HesBaxaroun Ha nepernonu 3 6oky PecmyOumiku bimopycs, 03 tpaas 2011 poky B €BporeiicbKoMy
napiaMeHTi Oyno 3acHoBaHO [lapmameHTChKY acambOiero KpaiH-ydacHHIb «CXiIHOTO MapTHEPCTBa» Ta
€Bpocorozy (EURONEST). Ilapnamentceka acamOiiess €BPOHECT chopusiia mpakTuuHiil peanizamii
MIOJIOXKEHE  iHimiaTiBH «CXigHOoro mapTHepcTBa» y dopmari 6 (kpain-maptaepiB) mmoc 1 (€C) Ta
KOHCOJIiamii 3yCHiib Ha YOTUPHOX TEMATHYHUX TUIATHOpMaXx:

1. ¢dyHOaMeHTanbHI LIHHOCTI: JEMOKpAaTis, BEPXOBEHCTBO IpaBa, MoBara O MpaB Ta CBOOOAM
JIFOJTMHY, PUHKOBA €KOHOMIKa, HaJIeXKHE JIepKaBHE YIIPABIiHHS;

2. mopjanblia eKOHOMiYHa iHTerpamis a0 €C depe3 pedopMH y colialbHO-SKOHOMIYHIH chepi Ta
JOTPUMAaHHS 3aKOHiB, cTanAapTiB €C, 3 METOI0 yTBOPEHHS MEPEKi MOTIMOIICHUX T4 BCEOXOILUTIOIOYUX 30H
BUTBEHOI TOPTiBIIL;

3. cImiJIbHa eHepreTHYHA TIOJIITHKA HAIlpaBjIcHa Ha EHePTeTHYHY He3aIeKHICTh CXiTHOEBPONIEHCHKIX
MapTHEPIB;

4. mpUCKOpEeHHs1 B3aeMOAil MiX rpomansHamu €Bporneiicbkoro Coro3zy Ta CXiZHOEBPOHEHCHKUX
MapTHEPIB, CHPHUSHHS KyJbTYPHIH B3a€MOii, MIATPUMKA OCBITH, HAyKOBHUX JOCIIIKEHb, PO3BUTKY
indopmaniiinoro Ta Mesia cycminbcrpa’,

Taxox iHimiaTHBOI0O «CXiIHOTO MapTHEPCTBa» 3all0YaTKOBAaHO MpoBeaeHHs CaMiTiB 3a y4acTiO IiaB
IepxkaB, ypamiB aepxkas-wieHiB €C Ta kpaiH-apTHEpIB, SKi MPOBOJSATHCS pa3 Ha IBa POKH. 3ycCTpidi
07 TpaBus 2009 p. y m. Ilpara ta 29-30 BepecHs 2011 p. y M. BapmaBa moka3aim TOTOBHICTH HIepikKaB
10 iMIJIeMeHTaii MoJIokeHb Ta MPUHUMIIB «CXiZHOTO MapTHEPCTBa», HAAaldM 3MOTY IPOBECTH SKICHI
KOHCYJIbTAIII{ 010 TTOJITHYHNXK, EKOHOMIYHHX Ta COIIaIbHUX pedopm.

Sk HachigoK, y mepiof 1o camity y M. BimsHtoc 28-29 muctomana 2013 p., Oyiau MpUCKOPEHI MPOIIecH
MTOJIITUYHOT acoIliallii Ta eKOHOMIYHOT IHTETpallii, 1110 10 3aBEPIICHHIO BIIMOBIIHUX MIEPETOBOPIB AaJI0 3MOTY
napadyBaté Yroam mpo acomianiro, BkmoyHo i3 [IB3BT, mix €C Ta Monnosoto i €C Ta ['py3ieto, a Takox
3IYIUTH OCTaHHIX 110 y9acTi B ChiapHIH mosiTuili 6e3meku i oboporu €C.

! The European Union’s European Neighbours east. European Council. <https://www.euneighbours.eu/en/east/
stay-informed/ukraine >.

2 CninbHa 3asBa Camity «Cxignoro maptHepcTBay 2009. Vipaina — €sponeiicoruti Coo3: 3i6panHA MidcCHAPOOHUX
0oeosopie ma iHwux doxymenmie (1991-2009). <https://zakon.rada.gov.ua/laws/show/998 437>.

3 CxigHe mapTHEPCTBO. Ypsaodosuii nopman opaaiie 6uKoHas4oi 61adu Yxpainu.
<https://www.kmu.gov.ua/diyalnist/yevropejska-integraciya/shidne-partnerstvo>.

4 VcranoBunii axt INapnamentcekoi Acamb6nei CBPOHECT. Ogiyitinuii 6e6-catim Bepxoenoi Padu Yxpainu.
<https://zakon.rada.gov.ua/laws/show/994 a42>.
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Pazom 3 Tum, BinbHIOCEKHE caMiT cTaB Kpu3oBuM it Ykpainu. [ig momiTHYHEM Ta €eKOHOMIYHHM
tuckoM Pocilicekoi denepauii, sika Mana Ha MeTi BTATHYTH YKpainy B MuTHuit coto3 PecmyOmik binopyci,
Kazaxcrany 1 Pociiicbkoi ®epepariii, 3 MOJAIBIINM BXOKEHHAM 10 €Bpa3ifiChKOro €KOHOMIYHOTO
CHIBTOBapUCTBa, Ypsin YKpaiHu HamepeaoaHi camity, 21 mmctonmana 2013 poky, ONpUIIOAHMB PillIeHHS
LI0A0 MPHU3YNUHEHHS MpOoLECy MiATOTOBKH 10 YKJIAAaHHS, a MmiA yac camoro camiry llpesupeHt Ykpainu
SIHYKOBMY BiIMOBHBCSI BiJl MiIMUCAaHHS YTOAU PO acoliallio Mixk YKpaiHOw Ta €BpOINEHChKUM COI30M,
HiZArOTOBKA fKOi 3/ilicHIoBamacs 3 1998 poxy'.

«Pesomrortisi I'igHOCTI» Ta 3MiHAa KEpIBHHIITBA ACpIKaBH, IMIATBEPAMIIA MPArHCHHS YKPAiHCHKOTO
Hapoy J0 €BPONEHCHKOr0 BUOOPY Ta MOBEPHYJIA 30BHIIIHBOTIOIITHYHUI Kypce YKpainu 10 €Bponeichbkoro
Corozy. OcHOBHI 3ycwis OyiM TMOKJaJeHI HAa BUKOHAHHSA BUMOT iHImiaTHBU «CXiTHOTO TapTHEPCTBay,
HACJIIIKOM 4YOT0 CTal0 MiANUCaHHS YTOAM IPO acolialilo MibK YKpaiHOw, 3 OJHIEI CTOPOHH, Ta
€BponeiicbkkuM Cor030M, €BpONEHCHKUM CITIBTOBAPHCTBOM 3 aTOMHOI €Heprii i iXHiMM JAepskaBamu-
yIeHaMu, BKIIOYHO i3 [IB3BT2.

[Mig wac camity y M. Pura, skumii mpoxomamB 21-22 tpaBus 2015 poky, ta y M. bproccens
24-25 muctonana 2017 poky Oyno MOCTaBIEHO 0 BUKOHAHHS HU3KY 3aBIaHb U YKpaiHW, HalpaBICHUX
Ha TJIHOITY CEKTOpalIbHY iHTerpartito 3 €C y paMkax Yromu mpo Acorriariiro.

BpaxoByroun mpouec Buxony bpuranii 3 €C, BuOOpH 10 €BpOINEHCHKOrO MapiaMEeHTy B TPaBHI
2020 poky, Ta 3MiHy CKIaxy €Bpomeichkoi KoMmicii Ta €Bpomeichkoi pamu, HacTymHUE camiT «CXigHOTO
naptHepcTBay nepeHecenuid Ha 2020 pik. 3amnanoBaHo, mo [naBu nepkas, ypsuis nepxkas-uieHiB €C Ta kpain
"CxigHOTo IapTHEPCTBA" POAOBKATH 0 iHiIiaTHBH «CXiTHOTO TapTHEPCTBA» Ha repiof micis 2020 poky.

[HmmM npakTHIHEM 3aco00M peatizartii iHimiaTuBu «CXiTHOTO MapTHEPCTBAY € 3acigaHHsI MIHICTPIiB
3aKOpIOHHUX crpaB Kpaid €C i kpaiH-lapTHEPIB, AKi MPOBOASTHCS pa3 Ha pik B M. bproccens. [lig 3acinanp
HA/Ia€THCS OL[IHKA AOCSITHYTOTO IPOrpecy, BifOyBaeThCs NOJTITHYHE CXBAJICHHSI OCHOBHUX Lijiel Ta poOounx
MpoTpaM JisUTbHOCTI 0araTOCTOPOHHIX TEMAaTHUYHUX TIAT(GOPM, 0OTOBOPIOETHCS TIEPCIIEKTUBU TOAAIBILIOTO
PO3BUTKY BigHOCHH. Takok MpOBOMUTHCS He(OpMaNTbHHU Miajor Ha PiBHI Taly3eBHX MIHICTpIB KpaiH-
mapTtHepiB Ta Komicapis €C 3 muTans 6araToCTOPOHHBOT'O CEKTOPATHLHOTO CIHIBPOOITHUIITBA Ta 3aTaJIbHOTO
PO3BHTKY iHIL[IaTHBH.

Kpim 1poro, 32014 poky B pamkax mporpamu «CrineHO1 momituku Gesmekn Ta obGoporn €C»°,
B YKpaini posnoyana po6oty KoncynbsraTusna micis €sporneiicbkoro corozy (KMEC)?, sika akTuBHO cripusie
KOHLIENITYQIbHOMY Ta NPaKTUYHOMY pe(hOpMyBaHHIO CEKTOpY LHUBLIBbHOI Oe3mekn Ykpainu. Takox
criertiamictt KMEC 3amy9aroThes sl TiABUIICHA]! ¢(EeKTUBHOCTI pearizallii aHTHKOPYMITIHOT TOTITHKH,
yIpaBIliHHS MIrpalifHUMH MPOLeCaMH, TATPUMKH peQopM y cdepi IOCTUIIIT Ta IepKABHOTO YIPaBIiHHS.

Exonomiyna ckiamoBa peamizamii  iHINIATUBH TPOBOJUTHCS MUIAXOM HalaHHS  YKpaiHi
MaKpOEKOHOMIYHOT JOTTIOMOTH KpaiHaMu-ydacHHKaMu €C y paMKax JBOCTOPOHHIX BITHOCHH, a TAKOX Uepe3
rpanToBi opranizauii €C Ta BiINOBigHI MI>KHAPOJHI IHCTPYMEHTH — KPEAUTHI IporpaMu €BpONenchKOro
iHBecTHIiHOrO GaHKY’ Ta €Bponeiichbkoro 6aHKy PeKOHCTPYKINT Ta pO3BHTKY".

Kpim mporo, €C 3aximkano mikHaponHi (iHaHCOBOI oprasizauii CHOpUSTH KpaiHam-mapTHepam
y mporieci pehopM i MoIepHi3allii, a TAKOXK y BU3HAUEHHI MPUHHATHAX iIHBECTHUIIITHUX MPOEKTIB, 110 HAAIIO
MOJJIMBICTh JJIs1 YKpaiHH TOKpPAlIUTH CIHIBIpamo 3 MiKHApOIHUM BaTIOTHUM (OHIOM Ta 3allydydTH
pexopni 11 Mupj. crenianpHux npas 3ano3udens (SDR)’.

ITormubnenns cmiBnpami Ykpaiam 3 €C TakoX BimOYBA€TbCS Y XOIi MpOTrpaM TPAHCKOPIOHHOL
crmiBmpami, sKi € KIo4oBuMH Yy miaTpummi €C KkpaiH-apTHEpiB, Ta BKIIOYAIOTh B cebec iHILIaTHBY

! Kapabamns, C., SIkynos, €. (2015). Pepomronis I'igaocti. 3ragaiimMo ronosse. <https://www.ukrinform.ua/
rubric-polytics/2122489-revolucia-gidnosti-zgadajmo-golovne.html>.

2 Y200a npo acoyiayiio mixc Yxpainoio, 3 oouici cmoponu, ma €eponeiicokum Corozom, €eponeticbkum
CRigmMoBapUCmMeoM 3 AMOMHOL enepail [ iXHiMu depiicasamu-yieHamu, 3 inutoi cmoponu, O@iyiinull eed-catim
Bepxosnoi Paou Ykpainu. <https://zakon.rada.gov.ua/laws/show/984 011>.

3 European Security Strategy. A Secure Europe in a Better World 2003.
<http://www.consilium.europa.eu/uedocs/cmsupload/78367.pdf>.

4 3axon npo pamudgpixayiro Yzo00u misic Yrpainoro ma €sponeiicoxum Corozom wodo cmamycy Koncyromamuenoi
wmicii €sponeticokozo Coro3y 3 pedhopmysanns cekmopy yusinvroi besnexu Yrpainu (KMEC 6 YVkpaini) 2015
(BepxoBHa Pana Ykpainn). Bioomocmi Bepxosnoi Paou Vkpainu, 13, 88.

3 Ceponeticoruii insecmuyitinuti 6ank ¢ Yrpaini. <https://iceg.com.ua/european-investment-bank-in-ukraine/>.

¢ The European Bank for Reconstruction and Development and Ukraine. <https://www.ebrd.com/ukraine.html>.
" MB® i Yxpaina: icmopis nosux i éionocun. <https://www.bbc.com/ukrainian/features-48335639>.
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«EBporneicbkoro iHCTpyMeHTy cycigctsan' Ta Ilporpamu TepuTopianbHOTO CHiBpOGITHMITBA KpaiH
«CxigHoro mapTHepcTBa»’. IxHilt MexaHi3M cpAMoBaHHil Ha BUPINIEHHS MiCIEBUX NPOGIEM eKOHOMiUHO-
TEXHIYHOTO PO3BHUTKY, OYHIBHHITBO 00’€KTiB iH(PPACTPYKTYpH, PO3MIUPEHHS CHIBPOOITHUIITBA Y cdepi
KyJBTYPH Ta TypuU3My, TIOKpalleHHs cepH COLialbHOro O0OCIYyroBYBaHHS. 3arajlbHHH OOCST JIOTIOMOTH
€ppornericekoro Coro3y Ha 2018-2020 poku cranoBuTh 0a1M3bk0 500 MitH. €Bpo. Jlns peanmizariii BkazaHUX
mporpaM B YKpaiHi BIPOBaJKCHO HAL[lOHAJIBHY CHCTEMY YOPAaBIiHHSA Ta KOHTPONIO, SIKA ITOBHHHA
3a0e3neunTH epEeKTHUBHE BHUKOPHUCTAaHHSA TpaHTOBHX KomTiB €C y pamkax QiHaHCYBaHHS IPOCKTIB
MPUKOPJIOHHOTO CITIBPOOITHUITBA, CHPSMOBAaHMX HA COLIATBHO-EKOHOMIUYHHH PO3BHTOK MPHUKOPIOHHUX
perionis Ykpainu®.

Takox HacenmeHHs KpaiH «CXiZHOTO TapTHEPCTBA» Ma€ MOXKIWBICTh OpaTH ydacTh y IPaHTOBHX
nporpamax €C, cpsMOBaHNX Ha PO3BHTOK MiANPHEMHUIITBA Ta CTUMYJIFOBAHHS iHHOBAI[IHHOTO PO3BUTKY.
OcHoBHMMH epeKTUBHUMH Iporpamamu €Bponeiicskoro Corosy €:

1. «Horizon-2020» — mporpama HampaBlieHa Ha ¢iHAHCYBaHHS JIOCHI[PKEHb Ta 1HHOBAIIHHUX
po3poboK, 6romKer 80 MiIp. €Bpo. Ha 2014-2020 poku®.

2. «Cosme» — nporpama 3 Or0KeTOM 2,3 MIIpJI €BPO, CIIPIMOBAaHA Ha CTBOPEHHS CHPUSTINBUX YMOB
IUIS1 PO3BUTKY MaJIOTO Ta CEpeIHbOro Oi3Hecy.

3. «KpeatuBna €Bpoma» — cHopsMOBaHa Ha MIATPUMKY KyJbTYpH Ta KPEaTUBHOIO CEKTODY,
€BPOIIEHCHKOTr0 KiHemarorpady, CHCTEM JIiTepaTypHOro nepexnany, Oromker Ha 2014-2020 poku cknanae
1,46 mupa. €Bpo.

4. «Epasmyc+» — mporpama i3 0tomkerom 14,7 mupa.eepo Ha 2014-2020 poku, sKa MATPUMYE
MPOEKTH MPOQeciiHOT MATOTOBKY MOJIO/I B Taly3i OCBITH Ta CIIOPTY, Nepeadavae CIIiBIpaIio Mi>K BUIIUMH
HaBYaJIBHUMH 3aKJaaMH KpaiH-apTHEPiB.

5. «IIporpamu €C Bramy3i oxopoHH 3H0poB’s» (Tpers Ha mepion 2014-2020) — ocHOBHHIA
IHCTpYMEHT €BponeichKoi KoMicii ast pearizamii crpaterii €C B o0acTi oxoponu 310poBs. DiHaHCYBaHHS
3IIHCHIOEThCA 3a paXyHOK TpaHiiB €C Ta iHIINX TPOMaJChKUX, HEYPSIOBUX a00 NMPUBATHUX OpraHi3allii,
B TOMY YHCJIi MDDKHAPOJHUX OpraHi3aliii 3 MuTaHb OXOPOHH 37I0POB’SI.

6. «MexaHi3M €BPOIEHCHKOT0 00’ €THAHHM)Y — MpoTrpaMa MiATPUMYE PO3BUTOK TPAHCEBPOIEHCHKOT
Mepexki Ta 1HQPACTPYKTYpH B TPAHCIOPTHIH, TEJICKOMYHIKAIIHHIN Ta eHepreTHuHiil cdepax, OOKET
cknagae 30,4 mupa. €Bpo.

7. «LIFE» — € ¢inancoBum iHcTpymeHTOM €C 3 MATPUMKH OXOPOHH NPUPOAM 1 KITIMATUIHHX
MPOEKTIB, 3aXHCTy HaBKOJMWIIHLOIO cepeloBHIA Ha Beili Tepuropii €C, Oromker nporpamu Ha 2014-
2020 poxu — 3,4 Mapa. €BPO.

8. «lIIporpama cnpaBeIMBOCTI» — CIIPUSIE TTOAATBIIOMY PO3BUTKY €BPOIEHCHKOI cdepu mpaBocyans
Ha OCHOBI B3a€MHOTO BHW3HAHHS 1 B3a€MHOI MOBIpH, 30KpeMa IIITXOM CIPHUSHHS CYIOBIM CITiBIIpalti
B IIMBUTHHHX 1 KPUMIHAIBHUX CIIpaBax, Oroket mporpamu Ha 2014-2020 poku cknanae 378 MIIH. €BpoO.

9. «IIporpama mpaB, piBHOCTi Ta TPOMAaJISHCTBA» — 3axHILAa€ MpaBa i CBOOOAM, SIKi JIOAM MaroThb
BiZMOBiHO 10 3aKoHOMaBcTBA €C, GromKkeT Ha 2014-2020 poku cknanae 439,5 MIIH. €BpoO°.

Heodinifinum ¢dopmaroM iHIIaTHBU cTaigw HalioHanbHI DOpyMH TPOMaASHCHKOTO CYCHIJILCTBA
«CXigHOTO TapTHEPCTBa», SIKi OPraHi3OBYIOTHCS AJISl 3allydCHHS! TPOMAJCBHKOCTI, €KCIEPTiB, HEYPSAOBHX
OpraHizaliif, Ta CIPUAIOTh IXHHOMY [IiajloTy 3 OpraHaMH Jep>KaBHOI BIaau. Y paMKax HallOHaJbHOTO
®opymy moHan 150 Tpomamchkumx ~opraHizamii  YkpaiHM OTpPHUMYIOTh (iHAHCOBY IATPUMKY
BiJ €Bponeiicpkoi Komicii.

' Regulation (EU) 232/2014 of the European Parliament and of the Council. Establishing a European Neighbourhood
Instrument. <https://www.pbu2020.eu/files/uploads/pages _en/Programme%?20documents/Regulation%20(EU)
%20N0%20232-2014%20establishing%20a%20ENI.pdf>.

2 Cmpamezis IIpozpam mepumopianvnozo cniepobimuuymea kpain Cxionozo napmuepcmea.
http://www.eaptc.eu/struct_file.php?id=84>.

3 [ocmarnoea npo 3anpo6adicens HaYioHANbHOT CUCTIEMI YNPABIIHHA MA KOHMPOIO 30 EUKOHAHHAM CIiTbHUX
OnepayitiHux npocpam npUKopOoOHHo20 chispodbimuuymea €eponeticbkoeo incmpymenmy cyciocmea 2014 — 2020 2018
(Kab6iner MinicrpiB Ykpaiun). Ypsadosui nopman. <https://www.kmu.gov.ua/npas/pro-zaprovadzhennya-
nacionalnoyi-sistemi-upravlinnya-ta-kontrolyu-za-vikonannyam-spilnih-operacijnih-program-prikordonnogo-
spivrobitnictva-yevropejskogo-instrumentu-susidstva-20142020>.

4 Funding, Tenders with the European Commission. Official website of the European Union.
<https://ec.europa.eu/info/funding-tenders_en>.

3 Tlepemnik mporpam Ta pinancosux inctpymentis €C, BimkpuTux mis Ykpainu. Muxoaaiecoka obnacna oepiicasia
aominicmpayia. <http://www.mk.gov.ua/store/files/announce 1499425690.pdf>.
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Peamizanii inimiatuBn «CXiZHOTO TAapTHEPCTBA» Halajla MOXKJIHMBICTH MOTIIMOUTH MiKHAPOIHY
cniBnpamto Ykpainu 3 €C, a Takox OesmocepeqHio criBopaio 3 kpaiHamu €C B paMKax IBOCTOPOHHIX
noroBopiB. OCHOBHUM JOCATHEHHSIM B paMKaXx MOMITHKH «CXiTHOTO MapTHEPCTBa) CTAJ0 YKIaJeHHS YTOAH
npo acomiarito Mixk €C Ta YkpaiHOIO, 3HAYHOIO YACTHHOK $IKOI € moJjokeHHs mpo [lormubneny Tta
BCEOXOIUTIOI0YY 30HY BiIbHOI TopriBii 3 €C. BukoHaHHS BKa3aHUX IMOJIOKEHb MOKPAIINWIO €KOHOMIYHHUN
PO3BHTOK 1 SIKICTh KUTTS TpoMaisiH Y KpaiHu.

3okpema, 3a 10 pokiB peamizamii imimiatnBum «CxigHoro mapTtHepcTBa», €C HamaB IOIMOMOTY
y 3pOCTaHHI MaJlorT0 Ta CEePeAHBOro Oi3HeCy, 3aly4CHHIO IHBECTHIIIH, CTBOPEHHIO POOOYUX MiClhb Ta
TOPTIBENbHUX MOJIJIMBOCTEH; IOKpAIIEHO TPAHCIOPTHI 3B’A3KM Ta i1HQPACTPYKTypy, HiIBUIIECHO
EHEePreTHYHY e(PEeKTUBHICTH, BKIIFOYAIOYH BiAHOBIIOBAaHI JKepena CHEPTeTHKHU 3311l 3MCHITICHHS BUKHIIB
nmapHUKOBHX ra3iB. €C cTaB HAOUIBIIMM TOPTOBETHLHUM HapTHEPOM YKpainu (oHan 42% eKCIopTOBaHUX
TOBapiB KpaiHH), IO CTAJIO0 MOXKJIMBHM Yepe3 BiAKPUTTS JIOSUILHOTO AOCTYNY YKpPailHCHKUM MiANPUEMISM
10 BHYTpinmHbOro puHKY €C. 3amydeHi xonocanbHi iHBecTUIiT €C y PO3BUTOK HayKH, TIOKpAIICHHS PiBHS
OCBITH, TIPOBEICHHS CTYICHTCHKMX OOMIHIB, IO TaKO0X CHPHUSIO PO3MIUPEHHIO TOJIKYIBTYPHOTO
B3a€MOPO3YMIiHHS, TOJIEPAHTHOCTI, JOTpuMaHHs (yHIaMeHTanbHHUX LiHHOcTel €C. IIpoBeneHo pedopmy
CEeKTOpY IMBUIBHOI Oe3MeKkn Ta JAep)KaBHUX IHCTUTYTIB, BXKHUTO KOMIUIEKC 3aXOMiB i3 3a0e3MeveHHs
BEpXOBEHCTBA ITpaBa Ta 00poThOM 3 KopymiIiero. Jlibepaizaiis Bi3oBoro pexumy y uepBHi 2017 poky Hagara
MOJKJIUBICTD JUIs TeOrpadivHOTO PO3IMIUPEHHS KOHTAKTIB YKPATHIIIB 13 €BPONEHCHKOI0 CIUIBHOTON Y PI3HUX
cdepax misubHOCTI. 3a miaTpuMku €C mpoBeAeHa 3aralbHOJEp)KaBHA IMporpama JAeLeHTpajizauii, sKka
HaJ[ana MOKIIMBICTh TTOKPAINTH (GiHAHCYBAHHS Ta PiBEHb KUTTS MiCIIEBHX IpoMaj’ .

Ticns BitickkoBoOi arpecii Pociticbkoi @enepariii Ha cxoai Ykpainu, €Bponericskuii Coro3 miaTpuMan
VYkpainy Ha MiXKHapOAHIH apeHi, BUAUINB (iHAHCOBY JOMIOMOTY AJIsl 3a0€3MeUeHHs CTa0UIBHOCTI Ta Oe3MmeKn
y perioHi, Ta 0e3nocepeHIO T'yMaHiTapHy JOIOMOTY MEIIKaHIAM OKYIOBAaHUX TEPUTOPIH YKpaiHu.

Bucnosxu ma nepcnekxmusu nooanbuiux 00caioxiceHs.

€Bporneiicbknii BHOIp BiJKpHBa€ HOBI IMEPCIEKTHBH CIIBPOOITHUITBA YKpaiHH 3 PO3BUHYTHMH
KpaiHaMH KOHTHHEHTY, HaJIa€ MOKIIMBOCTI €KOHOMIYHOTO PO3BUTKY, 3MIITHEHHS TTO3UIIIH y CBITOBiH cucTeMi
MIDKHApPOIHUX BiTHOCHH.

3 MeTor HEJONYUICHHS NpPU3YNHHEHHS IHTErpaliiHuX mpoueciB, BepxoBHill pami YkpaiHu Ta
KaGinery minicTpiB Ykpainu HeoOXiIHO po3poOUTH Ta MPUBECTH Y BiMOBIAHICTH A0 MPaBOBUX HOPM KpaiH
€Bponeiicbkoro Coro3y HOPMAaTHUBHO-TIPABOBI AaKTH, SIKi PEryJIOIOTh Taly3eBli BiZHOCHHH, BXXHBAaTH
HEBIIKJIaTHIX 3aXO0JiB 3 METOI0 BYACHOTO BHKOHAHHS BHMOT €BPOIEHCHKUX MapTHEPIB MO0 MPOBEIACHHS
pedopmM, a Takox 3a0e3MeUUTH PO3BUTOK OO’ €KTIB iHPPACTPYKTYpH B paMKax TPaHCIPHUKOPIOHHOTO
CHiBpOOITHHIITBA «CBPOTEHCHKOTO IHCTPYMEHTY CYCiICTBaY.

IIpesunmenty YkpaiHum HEoOXiTHO 3a0e3NMeUnTH IPo30pe Ta ePeKTHBHE BHKOPHUCTAHHS (DiHAHCOBOI
nonomoru €C y Xoi pearizaiii HiTbOBUX MPOTpaM PO3BUTKY, a TAKOXK MPU3HAYUTH KOOPAMHATOPA POOOTH
MiHicTepeTs i BimomcTs 3 KMEC.

Iloganpmioro  MOCHIMKEHHS  MOTPeOYIOTH  HANpPSIMKHA  30BHIIIHBOI  TOJMITHKH  YKpaiHU
Ha 2020-2030 poku 13 po3pO0OKOIO CTpaTerii i MOJ0 3MIIHCHHS 30BHINIHLOIIOJITUYHHUX 3B’S3KIiB
Ha JIBOCTOPOHHI OCHOBI 3 METOIO TOCATHEHHSI IOBHOIIPAaBHOTO WIEHCTBA YKpainu B €Bporneiicbkomy Corosi
ta B Opranxizamnii [liBHIYHOATIAHTHYHOTO JOTOBOPY, & TaKOXX MO30aBIICHHs BiJ T'€OMOJITHYHOTO BILTUBY
Pociticekoi @eneparrii.
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RUSSIA’S STRATEGIC INTERESTS
IN THE SOUTH CAUCASUS

Along with the disappearance of the Soviet Union from the political map of the world, two major
geostrategic macroregions were formed, such as the Wider Europe and the Greater Middle East.
The intersection of the interests of these two geopolitical giants takes place over the South
Caucasus, which is why political scientists place it on the periphery of both Greater Europe and
the Greater Middle East. In general, the issue of the South Caucasus is one of the most difficult
and at the same time topical in modern international relations. Its geopolitical significance is
growing to the extent that its control means gaining influence over the military-political and
economic processes in the Middle East and Central Asia. At the present stage, the Russian
Federation, which fully controls the northern part of the Caucasus, considers controlling of its
southern part as vital importance, since the seeming tranquility, implementing with the brutal
force, in the North Caucasus does not give it a sense of solid stability.
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In the context of the formation of the New World Political System, the fundamental national interests
of Russia, both regionally and sub-regionally, are linked to the problems and challenges that it had, as a
political heir, since the collapse of the Soviet Union. Despite the loss of such a huge part of the territories, it
remains the world’s largest country, the sixth-largest country with a population, and its nuclear potential
keeps Russia the status of a superpower.

The foreign policy and interests of the Russian Federation are more or less interesting to any country
of the world, regardless of the geographical situation. This is especially important for its so-called Near
Neighborhood countries, among which the South Caucasus countries (Azerbaijan, Georgia, and Armenia)
occupy a special place. In general, the issue of the South Caucasus is one of the most difficult and at the same
time topical in modern international relations. Its geopolitical significance is growing to the extent that its
control means gaining influence over the military-political and economic processes in the Middle East and
Central Asia. That is why the interests of many regional or non-regional countries have always been
intersecting in this strategically important region.

At the present stage, the Russian Federation, which fully controls the northern part of the Caucasus,
considers controlling of its southern part as vital importance, since the seeming tranquility, implementing
with the brutal force, in the North Caucasus does not give it a sense of solid stability.

Along with the disappearance of the Soviet Union from the political map of the world, two major
geostrategic macroregions were formed, such as the Wider Europe and the Greater Middle East. The
intersection of the interests of these two geopolitical giants takes place over the South Caucasus, which is
why political scientists place it on the periphery of both Greater Europe and the Greater Middle East'.

Russian Caucasiologysts consider the Caucasus region a strategic destination. History remembers a lot
of bloody confrontation for obtaining the influence of the region, even when oil did not play a crucial role in
world politics. The various action plans for pipeline construction emphasize its enormous geostrategic
importance. Although the economic efficiency of the region is not the sole and decisive priority in
international relations, it may even be sacrificed to geopolitical interests, which often happens. The
geopolitical uniqueness of the Caucasus is also manifested in the fact that it is the center of the crossroads of
civilizations; Gaining influence on the region gives unique opportunities to expand the geographic area of
influence.

From the standpoint of the "Eurasianists", the geopolitical model of the Caucasus region is presented
as follows:

! Kemp, G., Harkavy, R. (1997). Strategic Geography and the Changing Middle East. Brookings Institution Press, 512.
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Caucasus — This is a unified geopolitical system that geographically coincides with the so-called
"Rimland". It is the most complex combination of different nations, cultures, and religions. Practically,
elsewhere in the Caucasus, the administrative borders do not coincide with the settlements of ethnic groups.
It is precisely this ethnic and territorial configuration that weakens it, in terms of security. External forces, in
various ways, tend to easily escalate the political situation in the region, which is a direct challenge to Russia.
That is why, in the works of American geopolitics, the North Caucasus is unambiguously considered the
sector from which the process of Russian disintegration will begin*'.

Of course, such a radical view of Russia’s leading geopolitical ideology, on the one hand, points to the
geostrategic importance of the South Caucasus region, and on the other hand, points Kremlin to the imminent
threats to national security. Theoretically, in the position of the Eurasianists, we can read a kind of
recommendation to Russia’s ruling political force, which may mean limiting the sovereignty of regional
actors and the need to return them quickly to Russian political orbit, which Moscow, in principle, deliberately
pursues: "Our core vital interests in the field of economy, defense and security is concentrated in the space
of CIS, and the protection of the rights of our citizens living in this area, are fundamental to the country’s
national security’. As for Transcaucasia (South Caucasus), Russia has never thought about leaving this
territory, on the contrary, our goal is to strengthen our position in this crucial region‘*.

This is precisely how the post-Soviet space, including the importance of the South Caucasus region,
was assessed by Vladimir Putin presenting at the third Russian-Armenian regional forum in Gyumri in 2013.

The collapse of the Soviet Union hugely undermined Russia’s geopolitical situation. Politically and
economically demoralized Russia, despite numerous internal or external problems, started to restore its lost
position in the post-Soviet space. Although it lacked "positive" leverages, both ideologically and
economically, it could launch such "negative" tools as — to provoke ethnic conflict.

In the early 1990s, soon after independence, the young republics of the South Caucasus began to
express their foreign-policy orientation. Azerbaijan, as a related state, immediately caught the eye of its
historical ally, Turkey. Georgia took the course to the west, and Armenia, which never hid its sympathy for
Russia, eventually chose the latter. It is possible to assume that three different foreign policy vector may be
one of the reasons for not creating a regional security system, which in the end gave us a political situation
as we have today: nowadays, in the international system South Caucasus rightly is considered as the center
of "hot spots", which is clear, jeopardizing the political and economic stability.

Naturally, other regional or non-regional countries, besides Russia, have their interests in the South
Caucasus region, such as the USA, Turkey, Iran, Israel, Great Britain, France, Germany, China has been
noticeably active lately. These interests can be economic, political and geopolitical, which is quite normal in
international relations, but not for Russia. The country is especially jealous of the US. The Kremlin believes
that Washington, along with its traditional allies, is trying to drive Russia out of the region and establish its
hegemony. "American politicians are inclined, to declare Latin America and Europe as a zone of vital interest
to the United States when they are not ready to recognize Russia’s interests in its near neighborhood".

In recent years, despite the positive developments in Russian-Turkish relations, which have been largely
driven by a shift in common interest in the Syrian issue, Russia, after the United States, is most concerned about
its activity in the region. Turkey is a NATO member, it is Azerbaijan’s strategic partner and has political and
economic interests in the region. At the same time, it has a difficult relationship with Armenia, the mainline of
opposition goes in the early 20th century on the issue of recognition of the "Armenian genocide" in the Ottoman
Empire, which Turkey has not yet recognized and openly opposes such formulation.

Iran is also one of the main actors in the region. Historically the Caucasus and the Caspian region have
been the main springboard for the Russo-Iranian confrontation, but since the emergence of a new player in
the region as the US, historical reality has changed.

Against the backdrop of the Iran-US confrontation, new perspectives have emerged in the development
of Russian-Iranian relations. Iran has a good relationship with Armenia (which is a Russian ally in the region),
and has a very pro-Armenian stance in the Karabakh conflict, while traditionally has a tense relationship

! Myrun, A.T. (2005). ['eonoaumuxa xax >¢p@exmuenviii Memoo co8pemeHHOl POCCUTICKOT ROTUMUYECKOU meopuu
u npaxmuxu, 984.

2 Vkaz 06 ymeepocoenuu Cmpameauueckozo kypca Poccutickoti Dedepayuu ¢ 20Cy0apcmeamis — y4acmuukamu
Coopyacecmsa Hezasucumvix I'ocyoapeme 1995 (Ilpesunent PO®). Poccutickas eazema, cenm.

3 Boicmynnenue na 3acedanuu Poccuticko-apmancko2o mexcpezuonansiozo gopyma, L'rompu (2013).
<http://kremlin.ru/events/president/transcripts/19733>.

4 Ctparerus HaunoHansHoM 6e30onacHocT CUIA B HOBOM ThIcsueneTun (2000, suBaps, 20). Hezasucumas 2azema.
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with Turkey and Azerbaijan. Under the current geopolitical configuration, Iran, despite its traditional
historical interests, is, unlike Turkey, refraining from substantial activation in the South Caucasus because of
the Russian factor.

In international relations, the military-political component has traditionally been an essential element
for Russia in the realization of strategic goals. After the collapse of the Soviet Union, Russia was forced to
reduce the number of military facilities and bases worldwide, leading to a severe financial crisis and political
instability in Russia at that time. In such circumstances, the Kremlin decided to focus on the post-Soviet space
and maintain its military presence as much as possible. One of the first orientation in this regard was the
South Caucasus.

After the withdrawal of troops from Eastern European countries, Germany and the Baltic states, it was
the South Caucasus turn. Military bases in Vaziani, Batumi, and Akhalkalaki have been shut down in Georgia
since 2007, but the Gudauta base remained untouched, the closure of which was also determined by the
agreement reached at the OSCE Istanbul Summit on November 17, 1999, but Russia did not fulfill that
promise, as it was expected.

Since the August war of 2008, Russia has significantly increased its military potential in Georgia at
the expense of the occupied territories. With the agreement reached with the so-called leaders of separatist
regions, on September 15, 2009, it has legitimized military units already deployed in these regions.
Specifically, the 7th Russian base was deployed at the Gudauta military base in Abkhazia, where
about 4,000 servicemen are serving. 4000 troops were also deployed in the territory of the so-called "South
Ossetia", in Tskhinvali and Java regions.

Armenia is the most important Russian military outpost in the South Caucasus. The 102nd Russian
military base deployed in the city of Gyumri is one of the most important elements in terms of military-
political cooperation. It was created under the Agreement on the Legal Status of the Armed Forces of the
Russian Federation located in the territory of Armenia on August 21, 1992, and the agreement signed between
the leaders of two countries on March 16, 1995'. The base has 5,000 personnel. It is noteworthy that Moscow
does not pay the rent for the use of the base. Moreover, it is also partially financed by the Armenian budget.

Azerbaijan is the only South Caucasian state where Russia does not have military bases today. Its
territory was soon abandoned by Russian troops after the collapse of the USSR. The last outpost they retained
on its territory until 2012 was the Gabala radar station, which, according to official reports, was closed due
to a lack of agreement on the amount of lease between the parties.

Russia’s economic interests in the South Caucasus are also specific. Its economic interests are hostages
to its political goals. Economic leverage in the hands of Russia is usually a powerful political tool and a
means of manipulation. Moreover, to punish the disobedient neighbors, it does not refuse to carry out various
economic diversions, which, in the case of Georgia, have already been confirmed by the country’s official
authorities. Consequently, its international authority is also significantly undermined in this respect.

In the backdrop that Russia occupies 20% of Georgia’s territory, the deployment of the country’s most
important economic objects raises many questions about security. In today’s reality, not a small part of the
Georgian business depends directly on the Russian capital. In addition to the unfairness, there is also the risk
of having a unilateral visa regime with the occupying country: Russian citizens are free to cross the border
into our country when our citizens cannot do the same. Moreover, their soldiers, deploying at the border,
which are subordinated to the Russian Security Service, deprive our internally displaced citizens of the right
to move freely within our internationally recognized territories.

Russia, which has vital interests (geopolitical, geoeconomic, military, energy) in the South Caucasus,
is making every effort to regain full control over the region. The probability of this, according to the factor
of the balance of forces in the region, is quite high. If such a thing happens, it will inevitably continue in the
rest of the post-Soviet space, as we have seen in the example of Ukraine. Also, as a transcontinental zone
between Europe and Asia, the South Caucasus is unique as it is the shortest route to Asia, the Mediterranean
Sea, and the Persian Gulf, as well as for Turkey and the Panturkic groups, it is the main key towards "Turan".
That is why Russia in every way is opposed to enhancing the influence of competing countries in the region,
considering it as an area of exclusive influence. Unresolved ethno-territorial conflicts, as a mechanism and
instrument of effective impact, continue to serve Russia’s strategic interests in the region. And if we consider
the importance and scale of the military bases in the occupied territories of Armenia and Georgia, then
Russia’s geopolitical advantage over its competitors grows drastically.

! 102-s poccuiickas BoénHas 6a3a. Buxuneodus. <https://ru.wikipedia.org/wiki/102>.
2 O6bsacHenue: poccuiickas BoeHHas 0aza. <https://mediamax.am/ru/newsparzaba num/13078>.
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COMPLEX ANALYSIS OF RUSSIA —
ARMENIA STRATEGIC PARTNERSHIP
(PART 2)

In the 2016 edition of the Russian Foreign Policy Concept appeared a note where the Republic of
Armenia is uniquely recognized as a strategic partner of the Russian Federation. Of course, such a
record would not have appeared in such an important political document without the high
standard of military-political and economic cooperation between Russia and Armenia. For its part,
Armenia’s foreign policy doctrine unambiguously explains the Republic’s aspiration to strengthen
its close, strategic partnership with Russia. But as it is said, there is no relationship without a
problem, as a problem — without a relationship. That is why there are some "black holes" in the
bosom of Russian-Armenian relations. It should be noted, however, that none of them has been
the basis for revising Armenia’s foreign policy vector till today.

Keywords: Armenia, Nagorno-Karabakh, Azerbaijan, Russia, USA, geopolitics, security.

As we pointed out in the first part of the research topic (European Political and Law Discourse, 2019,
Volume 6, Issue 5), a note appeared in the 2016 edition of the Russian Foreign Policy Concept (last issue as
of today), where the Republic of Armenia is recognized as a strategic partner of the Russian Federation. Of
course, such a record would not have appeared in such an important political document without the high
standard of military-political and economic cooperation between Russia and Armenia. For its part, Armenia’s
foreign policy doctrine unambiguously explains the republic’s aspiration to develop a close, strategic
partnership with Russia, based on the traditional friendship between the two nations. ' As a result, Armenia
is considered one of Russia’s closest allies in the post-Soviet space and the only ally in the South Caucasus.
But as it is said, there is no relationship without a problem as a problem — without a relationship. That is why
there are some "black holes" in the bosom of Russian-Armenian relations. It should be noted, however, that
none of them has been the basis for revising Armenia’s foreign policy vector till today. Strategic partnership
with Russia has been the focus of Armenia’s foreign policy since 1992.

At the official level, open talks on both visible and invisible problems in bilateral relations were equally
avoided in Moscow and Yerevan. Moscow’s point is clear: they just didn’t need it. In principle, even in the
case of Yerevan, it was clear: they could not dare to talk about these topics aloud. Discussions on problematic
issues were mainly held in the NGO sector and various analytical centers. Discussions have shown that
sensitivity to these problems is quite high in Armenian society. This means that the political problems
between the two countries had some reflection on the public attitude.

For example, the Armenian community was shocked in 2015 by the horrific tragedy in Gyumri, when
a military officer Valery Permyakov from the 102nd Russian military base, deployed in the same city, killed
seven members of the Avetisyan family (The youngest of them was just 6 months old). However, the society
was more shocked by the attitude of the Russian authorities and the Russian media towards this tragedy.
During ongoing investigation and trial, the perpetrator was inaccessible to the Armenian judiciary that made
the whole process just formal. Permyakov himself had been on a military base throughout this period, and
despite the categorical demand of the Armenian side, his transfer was not carried out.

This particular criminal case has caused a serious crack inside Armenian society towards Russia.
There was a feeling that a single soldier-killer was much more valuable to Russia than the whole Russian-
Armenian Union and its future. All this resulted in large-scale protests and demands for the withdrawal
of Russian troops from the country. Although the authorities managed to disperse the protest at that point,
however, the problem remained on the surface and still leads to the relations between the two countries
as a black line.

! Foreign police. <https://www.mfa.am/ru/foreign-policy/>.
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Increasing (especially in recent years) military-technical cooperation between Russia and Azerbaijan
caused huge outrage between the society and official specter of Armenia. Despite repeatedly publicly
expressed dissatisfaction from Armenian officials, the situation has not changed. Official Moscow,
however, either makes no comment or gives some vague explanations. Mostly we are familiar with the
position of experts who are close to the Kremlin. In commenting on the issue, they point to the need to
maintain military parity in the conflict region and explain Russia’s actions by this reason (However, we do
not know what is happening behind the scenes when the leaders of the two countries face each other at the
negotiating table). The issue deteriorated especially after the four-day military confrontation in April 2016.
In Yerevan, very severe assessments were made at both official and unofficial levels. The effectiveness
of the collective security organization and the appropriateness of Armenian involvement in this format
were questioned. Part of the political spectrum has even demanded a reset of the existing format
of partnership with Russia.

It is no longer a secret that almost 85% of military imports of Azerbaijan come from Russia, that total
value already exceeded $ 5 billion. In September 2018, during a meeting with President Putin in the Russian
city of Sochi, Azerbaijani President Ilham Aliyev referred to Russia as its partner N1. He also emphasized
the importance of increased military cooperation between the two countries and called it strategically
important for Azerbaijan'.

We have a classic pattern of the double standard in international relations, carried out by Russia:
Russia, on the one hand, points Armenia in its foreign policy doctrine as a strategic partner, and on the other
hand, develops military-technical cooperation with Armenia’s geopolitical rival state Azerbaijan and supplies
it with modern military equipment.

The beginning of a new era in Russian-Armenian relations is linked to the Velvet Revolution of 2018.
The repeated statement by the triumphant of revolution and now active Prime Minister Nikol Pashinyan, that
the format of the strategic partnership with Russia would not be revised, seems to make some impact on
Kremlin’s "leadership" because the process did not develop the same way like it was in case of Ukraine. We
cannot say the same about the sentiments of pro-Kremlist experts and political scientists, their reaction was
quite negative.

In general, the negative attitude of the Kremlin leaders towards "The color revolutions" is the same
(Georgia, Ukraine, Kyrgyzstan, and finally Armenia). Any such event caused anger and distrust between
them. As for the indoor experts, they were falling into complete hysteria and discussed these events at the
national security level as a Western-backed special operation against Russia.

But in this particular case, Pashinyan was calmly congratulated the Prime Minister’s chair. Both
President Vladimir Putin and Prime Minister Dmitry Medvedev expressed hope that the partnership between
the two countries would be strengthened further. For his part, Pashinyan also expressed gratitude to Putin,
at the first meeting with him in Moscow, for the balanced position that Moscow has taken during the processes
in Armenia. He also noted that there was something that was not subject to discussion and that was the
strategic partnership between Russia and Armenia.

It is difficult to say whether Pashinyan’s words were believed in Moscow or whether he was sincere.
At the same time, contrary to his statements, opponents remembered his "old sins": Pashinyan was one of the
seven deputies who voted against ratifying the Eurasian Economic Union’s decision about Armenia’s
entrance in the union, in 2014%. Also, while in opposition, he often criticized the previous government for its
sharply pro-Russian foreign vector. Because of this, opponents accuse him of being unprincipled and
opportunistic.

On the official level, the Kremlin’s reaction to the sudden change of government in Armenia was
modest and self-controlled. It voiced his concern through unofficial channels. For example, a prominent
journalist and TV presenter M. Shevchenko doubts that the Armenian Revolution is linked to the ongoing
conflict in Syria and hints at the role of the American Armenian Association.

Political scientist S. Markov critically assesses the composition of the new Armenian government and
believes that the US influence is strong (Markov’s attention is drawn by the figure of American liberal
economist D. Ajemoglu, who became an adviser to Pashinyan).

! BoeHHOE COTpyqHHYECTBO A3epbalimkana 1 PocCuM BBIXOIUT HOBBIA YPOBEHE.
<https://aze.az/voennoe-sotrudnichestvo-azerbaydzhana-rossii-vikhodit.html>.

2 [lapnameHT ApMeHUM patiUIMPOBAIl JOTOBOP 0O npucoeauHennu crpan K EADC.
<https://rus.azatutyun.am/a/26725173.html>.
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A former journalist and now Rosneft spokesman Mikhail Leonitev made the most noticeable and
at the same time scandalous statements on the radio station "Komsomolskaya Pravda". According to him,
Armenia is simply a burden for Russia and nothing more, the country doesn’t need anyone other than Russia,
and if the Armenian citizens do not like Russia, then they can "go to hell." The announcement sparked such
a resonance that Russian President’s spokesman D. Peskov deemed necessary to divide it publicly. He said
that Leontiev’s statement had nothing to do with Moscow’s official position. Later, Leontiev apologized
for his remarks.

Vladimir Yuvsseev, deputy director of the Institute of CIS Countries, is discussing this issue in the
global context and assessing it as a US planned conspiracy. In his opinion, in post-revolutionary Armenia,
the activation of the United States and Great Britain is noticed, which considers a negative event. "Negative,
not because our interests in Armenia clash, but any weakening of military cooperation with Russia is
undermining Armenia’s territorial integrity" (end of the quotation)'.

Alexander Dugin, the main ideologist of the Russian Eurasian Union, is most dramatically evaluating
the events in Armenia. His assessment, along with his usual frankness and rigidity, is quite scandalous.
He discusses developments in Armenia in a geopolitical context and considers the Armenian Revolution
as amajor threat to regional stability. Besides, he makes a rather sensational statement: “During
the presidency of Serge Sargsyan, with the direct participation of Russia, serious agreements were reached
on the normalization of relations between Armenia and Azerbaijan. According to the agreement, five
occupied regions around Nagorno-Karabakh should be transferred to the Azerbaijani side. Such a move
would automatically reduce tensions in the conflict zone. ”(end of quotation). He says Pashinyan doesn’t
intend to fulfill that promise, which seriously aggravates the situation. He emphasizes Moscow’s
dissatisfaction with Armenia and says that Foreign Minister Lavrov has warned official Yerevan that
geopolitical agreements cannot be violated?.

During assessing the Armenian Revolution, the opinions of the Western political and public circles
diametrically differ from the opinions of Russian political circles. Some experts and officials could not hide
their delight when commenting on developments in Armenia. Among them, the solid magazine
"Kommersant" named Armenia as a country of the year. However, along with the positive, some were
skeptical about the event. For example, analyst of "Jamestown" fund, Vladimir Socor, believes that nothing
has changed much for Armenia with this revolution, as the country remains committed to its geopolitical
choice, which means continuing to live in Russian captivity’.

It seems that the events of spring 2018, developed in Armenia, came as a surprise to a group of pro-
kremlin political experts. Obviously, they do not believe in Pashinyan’s sincerity and consider him and his
cabinet as a Western project that aims to explode Eurasian unity from inside.

It is difficult to say whether the Armenian Revolution and Prime Minister Pashinyan will become a
barrel of gunfire in Putin’s Eurasian space, but one thing is clear: Pashinyan does not look like a compliant
vassal like Serge Sargsyan or even his predecessor Robert Kocharyan. During a meeting with President Putin
on September 8, 2018, he expressed confidence that relations between the two countries would be based on
mutual respect, and also emphasized the safeguard sovereignty and the importance of non-interference in the
country’s internal affairs®.

Moreover, in many cases, Pashinyan is also provocative in his statements and actions, which the
Kremlin has not been accustomed to before. Moscow was shocked by his statement that Armenia could buy
weapons from the US. He explained that Armenia was not limited in this matter and in case of a profitable
proposal from the US it would be considered. In this form, he reacted to the statement of John Bolton, US
National Security Adviser, during his official visit to Yerevan where he offered Armenia to buy American
armaments’.

His statement was quite provocative towards Aliyev in the interview with "Al Jazeera": "I think [lham
Aliyev fears that the Armenian revolution may become a source of inspiration for the Azeri people and give
them the desire to make similar changes in Azerbaijan as well. This is why his aggressive rhetoric

! INonumonoz napucosan 6yoywee Apmenuu u Ipysuu (2019). <https://www.mk.ru/politics/2019/01/09/politolog-
armenii-i-gruzii.htm>.

2 lyrun, A. (2018). Hawunsan dpasnum pycckozo medseds. <https://inosmi.ru/politic/20180803/242902173.html>.

3 Coxop, B. Hawunsan kax u Capecan — nnennux Poccuu. <https://haqqin.az/investigations/129182>.

* Iymun nposen nepezosopu ¢ Hawwmsnom (2018). <https://rg.ru/2018 /09/08/putin-provel-peregovory-s-pashinianom.html>.
5 Cnosa Bontona 0 nponake OpyKus BHI3BATH HEOJAHO3HAYHYIO PEAKIINIO B APMEHHN.
<https://regnum.ru/news/2508704.htm1>.
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reinforced.”’ (End of quotation)

The election of Pashinyan to the post of prime minister followed the arrest of ex-president Robert
Kocharyan, and the arrest of then-secretary-general of the Collective Security Organization Yuri Khachaturov
was no less scandalous.

One important nuance here is that Kocharyan is considered to be a close ally of President Putin and his
closest friend. Also in August, at the first stage of the criminal prosecution, Putin personally called Kocharyan
and congratulated him on his birthday. > And after detention, on December 28, he sent a New Year’s greetings
and wished him spiritual strength. This fact was confirmed by Putin’s spokesman, Dmitry Peskov.’
Kocharyan himself views the criminal prosecution against him as politically motivated and targeted by the
new authorities against him and his family. He also accused the new government of incompetence and of
trying to discredit the army.

Kocharyan’s statement about personal revenge on Pashinyan is motivated by the fact that Pashinyan
himself was one of the leaders during the March 2008 events. He was then arrested and only released in 2011
by amnesty.

The arrest of Yuri Khachaturov (because of the same case as Kocharyan) also caused a different
reaction. Moscow described the case as an act against the Collective Security Treaty Organization and as a
weakening of its authority as an international institution.

And yet, why did Putin do this and why he allowed the development of events in Armenia
autonomously?

This question has not lost its relevance until today, and there are various versions. First of all, the
reason was probably that neither EU nor NATO flags were flying at the demonstrations in Yerevan. This
meant that Armenia did not choose the same way as Ukraine and Georgia. At the same time, Pashinyan stated
from the stands that he was in favor of maintaining the status quo in relations with Russia. The fact is, no
authority can pull off Armenia from Russian orbit because of its vulnerability to the international arena and
its strong reliance on Russian military support. Besides, there are other important factors (private remittances,
the political price of gas, etc.) unforeseen of them would be unreasonable for Pashinyan. All this was well
felt in Moscow, and so they congratulated him calmly.

Another reason why the Kremlin did not risk it might have been that the chances of the Sargsian regime
surviving, because of his unpopularity, were very low. It can be said that the regime could not be rehabilitated.
That is why the Kremlin might have thought that the intervention was useless and preferred to keep the
political face.

The fact that Kremlin’s imaginary calmness would not bring anything good emerged soon: Meanwhile,
Pashinyan "even received the first yellow card for violating the rules of the game" — on January 1, 2019,
Russian gas prices for Armenia rose to $ 165 instead of the previous $ 150.

In this field, Russia is a complete monopolist, and the picture is as follows: The gas supplier, the
distributor and the owner of the gas pipeline is the same entity — the Russian Gazprom. If the price of natural
gas for Armenia on the Georgian-Armenian border was $ 150, for some reason it would almost double for
consumers, which raised questions in public. However, the answer of Gazprom-Armenia, a subsidiary of
Russian Gazprom, has always been that the company was working on a loss.

After the rise in prices for Russian gas, the government has spoken about the need to diversify its
energy sector and has hinted at importing Iranian gas, but as it seems, this case is not simple as well.
According to energy expert — Vage Davtyan, the option of importing Iranian gas is unprofitable, as, on the
one hand, its price is around $ 180-185 on the border, while on the other hand, Iranian gas has significantly
lower quality than the Russian one. According to him, if Iranian gas is imported, its price will rise again,
because the gas pipeline through which gas will flow to Armenia is owned by the same Gazprom and the
Russian company will set the price accordingly®.

According to Arthur Gazinyan, director of the Center for European Studies at Yerevan State

! Huxkoun IMamunsH — S rotoB k neperopopam ¢ Uibxamom Asnmesbiv. <https:/1tv.ge/ru/news/nikol-pashinjan-ja-
gotov-k-peregovoram>.

2 [Tyrun no3apasun Kouapsna ¢ nHeM posxaeHus. Paz6upaemcs, 9ro Ol 9T0 3Ha49mmo? <newsarmenia.am/.../
putin-pozdravil-kocharyana-s-dn>.

3 TlyTHH MOYXKeNan «KPEMOCTH TyXa» TIOBTOPHO apecTOBAaHHOMY dKc-I1pe3nnenty ApMeHuu.
<https://news.rambler.ru/caucasus/41501140/?utm>.

4 Poccnst mopHsiia IeHy Ha a3 mist Apmennn. <https://jam-news.net/poccus-NogHsIa-IeHy-Ha-Ta3-Is-apMEHUR/ >,
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University, there is no longer any positive expectation in Armenian society in terms of relations with Russia'.
Some experts have also questioned the possible existence of Armenia’s "Abkhazetisation" plan from Russia.
If this is reality, then the philosophy of Russian-Armenian relations should automatically be revised. It is
worth examining and analyzing whether it is compatible with the principles of sovereignty of the country.
But is the Armenian government ready for it? This is a very difficult question, and it depends on many factors,
including the appropriate resource base existing in the foreign policy. However, the Armenian assets in this
regard, as we have already mentioned, are modest.

Recent developments in Armenia have shown that the order of the majority of society is in the
fundamental reshaping of the country’s domestic and foreign policy. That was the purpose of the Velvet
Revolution of 2018. This means that the new government of the country, along with the young democracy,
is facing a difficult test. Naturally, by focusing only on the country’s internal problems, the degradation of
government is inevitable, as the society is well aware that the country’s main challenge is foreign policy and
security issues. The latter is directly linked to the Karabakh conflict and the problem of foreign isolation
coming from it. Therefore, the new Armenian authorities will have to take some effective steps to break the
enchanted arc that has been holding the country’s development perspectives for nearly three decades.
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The article deals with the basic prerequisites and features of the establishment and functioning of
lobbying within the European Union, where the first attempt was made to regulate this activity at
a supranational level through the development of legal frameworks for lobbying. The authors
presented a theoretical background of lobbying regulations by highlighting two key lobbying
regulation models: American one (Anglo-Saxon) and Continental one (European). It is stated that
despite the fundamental differences, they tend to converge. The article provides analysis of the
legal framework for lobbying in the EU, which is today defined by the Interinstitutional Agreement
between the European Parliament and the European Commission in 2011, recaps the
requirements for the registration of lobbyists, the features of control over lobbying activities, and
draws attention to the shortcomings of the European regulatory model. Based on the analysis of
the subjects, objects, subject matter and lobbying methods, the main features of its functioning
at the supranational level in the EU are identified.
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Introduction

In the modern world, lobbying is an integral part of any political system that has a significant impact
on the political process and socio-economic life of the state. Lobbying serves as an important multichannel
mechanism of communication between public authorities and society. It ensures the adjustment of public
interests, as well as open and transparent political decision-making process, and hampers corruption.
The institutionalization of lobbying is one of the urgent issues of the state political system democratization,
civil society formation and corruption risks prevention.

Rapid leaps of European integration, establishment of supranational decision-making centres
on the European continent, which regulate the growing range of internal socio-economic life of the member
states, have made Brussels the second lobby centre in the world after Washington. EU authorities have
been at the centre of influence from a variety of interest groups, including major global transnational
corporations, manufacturing and services companies associations, trade unions, ethnic groups, human
rights NGOs, pacifist and anti-global movements, environmental associations, etc. This made it necessary
to develop the legal framework for lobbying in the EU, which was the first attempt to regulate this activity
at a supranational level.

Theoretical background of lobbying regulations

Lobbying is one of the most important social and political institutions in modern democratic political
systems, though today there is no single scientific interpretation of the concept of "lobbying". The terms
"lobbyism" and "lobbying" have a long history and acquired political connotation at the close of the
eighteenth century in the United States of America. The first amendment to the US Constitution, which
declares the right of citizens to petition the government, laid the first groundwork for developing
the phenomenon through a system of legal rules. In 1808, the word "lobby" was first recorded in the protocols
of the US Congress. This notion referred to a place where interested persons had the opportunity to convey
their position to members of the House of Representatives and Senators'.

Lobbying is broadly understood as any activity of citizens, public groups, business associations, parties
and other organized associations aimed at state authorities in order to promote their own interests.

! Tpodhmmenxo, A.B. (2014). KonnenryansHi maxomu 10 po3yMinHs 100i3My. Bichux Mapiynonscbkozo 0epacashozo
yHigepcumemy, cepis: Icmopia. Ilonimonoeia, 10, 112.
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In order to improve the efficiency of this field and strengthen democratic principles, countries
are taking the route of legislative consolidation of regulatory requirements for lobbyists. However, the ways
in which these requirements are formulated differ among states. Modern scientific literature offers
two lobbying regulation models in the law-making process: American (Anglo-Saxon, classical) and
Continental (European).

The main feature of these models is the existence of a separate law on lobbying that establishes the
procedure for registering and accountability of lobbyists. Laws on lobbying in countries with the American
model regulate the activities of lobbyists, require mandatory registration of lobby groups, reports on salaries,
current expenses, and sources of funding are determined through the legal framework for lobbying in the
state. Unlike the American model, the Continental one does not impose strict requirements on lobbyists, but
the legal framework of these states sets legal restrictions mainly for officials in relations with members of the
public, and also adopts separate codes of conduct for them. Both models are also characterized by self-
regulation of lobbying. These states have various lobbyist associations that establish their own rules of ethical
behaviour spelled out in codes'.

It should be noted that despite fundamental differences, converging of the American and European
models of legal regulation of lobbying tends to take place. In certain countries with European model of
regulation, lobbyist registration systems are introduced (Great Britain, France). Moreover, globalization and
the increasing influence of multinational companies make us consider installing a full-fledged American-
style lobbying legislation in traditionally corporate countries, along with specific group representation of
interests. Scenarios for strengthening the role of corporatist mechanisms in countries with the American
lobbying legal regulation model are not excluded.

Establishing the legal framework for lobbying in the European Union

The lobbyists * interest in EU structures as objects of influence is reasoned by the fact that about 80%
of national laws originate in Brussels institutions. At the present stage, the EU has jurisdiction over such areas
as consumption and social policy, environmental policy, agricultural policy, trade, communications, energy,
media, and so much more. All this generates requests for information for decision-making and grants more
opportunities for interest groups to influence EU institutions®.

The impetus for starting lobbying at the EU level was the adoption of the Common market program in
1987. The formation of modern European lobbying began in the early 1990s, when the EU faced a boom in
economic lobbying. At that time, an informal decision was made to initiate industrial forums with limited
access, in particular telecommunications and pharmaceuticals, which were created by EU Commissioner
Martin Bangemann. Finally, in 1997, about 3,500 lobbyists worked in Brussels, with small firms starting
joining specialized associations in order to facilitate access to power centres”.

Such a considerable interest of interest groups in influencing the supranational bodies of the EU has
led them to search for legal tools for legislative and public control over lobbying. The problem of legal
restrictions on lobbying was first raised in the early 1990s by Mark Halle, the Belgian MP, who prepared
a report with a proposal to introduce a code of conduct, define closed zones in the buildings of the European
Parliament, register lobbyists, and disclose their income to parliamentarians. However, his report was not
considered by the European Parliament mainly for political reasons. In 1992, the document "Open
constructive dialogue between the European Commission and individual interest groups" which called
on lobbyists to self-regulate was published*.

The next step was the creation in 1995 of their own lobbyist registers separately in the European
Commission and the European Parliament, and since 2011, the EU’s joint transparency register has been
functioning. The purpose of the register is to provide public disclosure of the information about those who try
to interact with the EU institutions. Registration is voluntary but may also be necessary to obtain certain types

! Hecreposuu, B.®. (2009). Turonorist 106iF0BaHHS y KOHTEKCTI CyYaCHUX TOJITHKO-TIPABOBUX TPaHCHOPMAIIii.
Bubopu ma oemoxpamis, 4(22), 39.

2 Benoycos, A.B. (2014). JIo66usm B Esponeiickom Corose: koprnopamuu vs HKO. Hayunwiii escezoonux Mncmumyma
@unocoduu u npasa Ypanvckoeo omoenenus Poccutickou akademuu Hayk, 14, 3, 103-118.
<https://cyberleninka.ru/article/v/lobbizm-v-evropeyskom-soyuze-korporatsii-vs-nko> (2019, August, 12).

3 Benoycos, A.B. (2014). JIo66usm B Esponetickom Corose: kopmopamuu vs HKO. Hayunwiii escezoonux Mncmumyma
¢unocoguu u npasa Ypanvckozo omoenenus Poccutickou akademuu Hayk, 14, 3, 103-118.
<https://cyberleninka.ru/article/v/lobbizm-v-evropeyskom-soyuze-korporatsii-vs-nko> (2019, August, 12).

4 Kypuescka, Y. (2002). JIo66u3m B Esponeiickom Corose. Egpona. Jicyphan noibcko2o uHCmumyma
MedncOyHapoonvix oer, 2, 3(4), 119-150. <http://www.lobbyists.ru/eu/2.pdf> (2019, December, 12).
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of access. For example, if one wants to deliver a speech at a public hearing organized by a parliamentary
committee, one needs to register to do so'. Incentives for registration also include allowing registered
members to access the European Parliament premises, allowing them to meet with EU commissioners or
members of their offices, receiving lists of expert group members, and reports of public consultations on
issues of interest’.

This register is based on the 2011 Interinstitutional Agreement (IIA) between the European Parliament
and the European Commission, which sets out the rules and principles of lobbying in the EU, including
the code of conduct. The register covers all activities carried out for the purpose of directly or indirectly
influencing the formulation and implementation of policies and decision-making processes by the EU
institutions, regardless of the channel or means of communication. Lobbyists include organizations and
individuals, regardless of their legal status and location. Under the agreement, registration is not required
in case of providing certain legal and professional advice, carrying out activities of social groups as
participants in social dialogue, making requests for factual information, data or expertise. Churches and
religious communities, political parties, third-country governments, international intergovernmental
organizations and their diplomatic missions are not to be registered”.

Lobbyist to be registered are classified into the following six categories:

Professional consultancies/law firms/self-employed consultants.
In-house lobbyists and trade/business professional associations.
Non-governmental organization.

Think tanks, research and academic institutes.

Organizations representing churches and religious communities.

6. Organizations representing local, regional, and municipal authorities, other public or mixed
entities, etc.”.

During registration, one must provide the following information: 1) name and contact information,
2) legal status, 3) person responsible for relations with the EU, 4) goals / objectives, 5) specific activities,
6) number of persons involved in lobbying activities, 7) participation in EU structures and platforms,
8) persons accredited in the EU Parliament, 9) areas of interest, 10) membership of the organization,
11) financial assessment of lobbying costs, 12) lobbying services (for lobby firms), 13) information about
clients (for lobby firms), 14) funding received from the EU, 15) breakdown of the amount and funding sources
(for non-governmental organizations and think tanks). Registrants must update their data at least once a year.
If they fail to do so, registration may be suspended”.

The EU transparency register supplements the adopted Code of conduct which is contained
in Appendix 3 to the Interinstitutional Agreement of 2014. The code establishes rules for all who register
as well as basic principles and standards of conduct in all relations with EU institutions, including
the following: one must always represent oneself by name and registration number as well as by name and
registration number of entities or organizations whose interests are represented; one must declare interests;
one must not obtain or attempt to obtain information or a decision dishonestly or using excessive pressure or
inappropriate behaviour; one must not provide false information in the register; one must not use logos of EU
institutions without special permission; one must not sell copies of documents received from EU institutions
to third parties; one must not encourage employees of EU institutions to violate the rules and standards of

N

! Transparency register: who is lobbying the EU? (infographic). European Rarliament.
<http://www.europarl.europa.eu/news/en/headlines/eu-affairs/20180108STO91215/transparency-register-who-is-
lobbying-the-eu-infographic> (2019, December, 12).

2 Bauer, E., Thiel, M., Vlad, 1. (2018). New lobbying law in France. European Parliament. Transparency Unit,
Directorate-General for the Presidency. <http://www.europarl.europa.cu/RegData/etudes/BRIE/2018/
625104/EPRS_BRI(2018)625104 EN.pdf> (2019, August, 06).

3 Bauer, E., Thiel, M., Vlad, I. (2018). New lobbying law in France. European Parliament. Transparency Unit,
Directorate-General for the Presidency. <http://www.europarl.europa.eu/RegData/etudes/BRIE/2018/625104/
EPRS BRI(2018)625104 EN.pdf> (2019, August, 06).

* Transparency register: who is lobbying the EU? (infographic). European Rarliament.
<http://www.europarl.europa.eu/news/en/headlines/eu-affairs/20180108STO91215/transparency-register-who-is-
lobbying-the-eu-infographic> (2019, December, 12).

3 Bauer, E., Thiel, M., Vlad, I. (2018). New lobbying law in France. European Parliament. Transparency Unit,
Directorate-General for the Presidency. <http://www.europarl.europa.eu/RegData/etudes/BRIE/2018/625104/
EPRS BRI(2018)625104 EN.pdf> (2019, August, 06).
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conduct applied to them; one must inform one’s clients ‘ obligations to EU institutions'.

The EU transparency register is maintained by the Joint Transparency Register Secretariat (JTRS),
consisting of officials of the Parliament and the Commission. Should one fail to comply with the Code of
conduct, the Joint Secretariat must conduct an investigation and may impose certain sanctions on registrars,
which may include removal from the register and deprivation of incentives associated with it. A more serious
violation of The code of conduct may result in the suspension of registration for 1-2 years, and in the most
serious case, in publication of the exclusion decision on the registry’s website?.

Public oversight of lobbyists and officials is complementary to the regulation of lobbying. The EU has
a developed practice of funding various non-governmental organizations that specialize in corruption
monitoring, for example, the Alliance for Lobbying Transparency and Ethnic Regulation which deals
exclusively with lobbying, monitors the transition of former EU officials and MPs to work in lobbying firms’.
Alter EU is a coalition of more than 200 community groups and trade unions which are concerned about the
growing influence of corporate lobbyists on the political agenda in Europe as well as the postponement and
weakening of progress in social, environmental and consumer protection reforms. The organization requires
strengthening lobbying legislation in the EU (mandatory registration, strengthening ethical rules), stricter
requirements of the Code of conduct for employees of the European Commission (registrating their formal
and informal meetings), terminating corporate lobbyists’ privileged access from the European Commission,
closing the "revolving doors™.

The biggest criticism in European society is caused by the voluntary nature of lobbyists’ registration
as it does not give a complete image of lobbying in the EU. For example, according to the non-governmental
organization Alter EU, there are at least 120 unregistered lobbying groups in Brussels, including lobbyists
representing major companies such as Apple, Disney, Tie Warner, and Deutche Bank. Besides, in 2011,
reports from almost 50 campaigns indicated that less than one Euro was spent on lobbying’. A 2018 study
conducted by the non-governmental organization Leiden International Review also draws attention to the fact
that, despite the large number of registrations (more than 11 thousand), many active lobby firms based in
Brussels are missing from the register. Among registered lobbyists, 27% are represented by companies,
24% — by lobbying firms, and 41% are non-governmental organizations. At the same time, lobbying firms do
not disclose information about their clients during registration on the pretext of confidentiality, and about
half of non-governmental organizations are funded by EU institutions, which causes a conflict of interests’.

In response, negotiations between the Parliament, the European Commission and the Council on
creating a mandatory register that would include information about lobbyists in all three institutions have
recently intensified. This mandatory register is planned to be introduced in the nearest future’.

These features of the legal framework for regulating and operating lobbying in the EU at the
supranational level differ from the national practices of the member states. EU member states have different
approaches to regulating lobbying. Of the 28 EU member states, only 16 countries have adopted individual
rules and regulations on lobbying. Seven of them have chosen the American model of regulation by adopting
a separate law in this area (Great Britain, Ireland, France, Austria, Lithuania, Poland, Slovenia); the other

! Code of Conduct. Transparency Register of the EU. <http://ec.europa.eu/transparencyregister/public/staticPage/display
StaticPage.do; TRPUBLICID-prod=xu66VHLj8V9beSA4 hqWMQNzXHXKdO2vNCtoTTXEQRpG3PasTCal!-
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2 Bauer, E., Thiel, M., Vlad, 1. (2018). New lobbying law in France. European Parliament. Transparency Unit,
Directorate-General for the Presidency. <http://www.europarl.europa.eu/RegData/etudes/BRIE/2018/625104/

EPRS BRI(2018)625104 EN.pdf> (2019, August, 06).
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7 EU lobbyist register: “People have the right to expect transparency”. European Rarliament.
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9 countries are characterized by self-regulation of lobbyists and soft control mechanisms of the continental
model (Germany, Italy, Spain, the Netherlands, Finland, Czech Republic, Croatia, Latvia, Romania). The
other 12 member states do not have neither separate legislation, or codes of conduct, or registers of lobbyists
(the lobbying legislation and the Hungarian register adopted in 2006 were repealed in 2011 for their
inefficiency)'.

Subject-object determination of lobbying in the EU

Despite the soft legal regulation of lobbying activities, today, lobbying in Brussels is a separate industry
that totals billions of euros. According to the Corporate Europe Observatory (CEO) (one of the leading non-
governmental organizations in the EU that monitors lobbying), there are at least 30,000 lobbyists in Brussels
who influence 75% of the legislation. They provide policy makers with information and arguments during
decision-making, explain their problems, and send suggestions as for alterations introduced into legislative
proposals?.

However, the number of registered lobbyists is three times less than the specified volumes, although it
continues to grow. If in 2012 the number of registered lobbyists amounted to 5.4 thousand of entities, in 2018
this figure included almost 12 thousand. The annual increase in registrations in 2017 made up more than 6%,
however in 2018 it was only 2,4 %°.

Among the six categories of lobbyists according to which registration is made, in-house lobbyists and
trade/business/professional associations predominate, their number was 50.09% (5 962 registrations),
in second place there were non-governmental organizations (26.54% — 3 159 registrations), professional
consultancies/law firms/self-employed consultants made up 10.17 % (1 211 registrations), think tanks,
research and academic institutions — 7.76 % (924 registrations), organisations representing local, regional and
municipal authorities, etc. — 4.96 % (591 registrations), the lowest number among all categories had
organizations representing churches and religious communities (0.45% -54 registration)®.

The register is dominated by representatives of interests with a head office registered in the EU, they
account for over 90 % of all registrations. The top ten states whose residents are registered as lobbyists in the
EU include two non-member countries: the United States and Switzerland. The register includes individuals
and organizations from all EU member states, with half of them registered in one of the four countries:
Belgium, Germany, the United Kingdom and France’. Lobbyists from non-EU European countries account
for 3.84%, North America for 3.62%, Asia and the Middle East for 0.97%, Africa for 0.38%, Latin America
and the Caribbean for 0.25%, and Oceania for 0.15%?°.

According to the 2017 register, the largest group is made up of lobbyists who spent less than
100 thousand euros on lobbying activities — 74.03% of all registrations, 23.67% spent from 100 thousand
to 1 million euros, and only 2.3% spent more than 1 million euros ’.

First of all, the European Commission and the European Parliament stand out as objects of lobbying
among European policy-makers. The European Commission stands out as the body entitled to initiate
the piece of legislation, whereas the European Parliament stands out as the body that gives those pieces

! Grosek, K., Claros, E. (2016) Regulation of Lobbying across the EU. Infographic.
<http://www.europarl.europa.eu/RegData/etudes/ATAG/2016/595830/EPRS  ATA%282016%29595830 EN.pdf>
(2019, August, 11).

2 Traynor, 1. (2014) 30,000 lobbyists and counting: is Brussels under corporate sway? The Guardian.
<https://www.theguardian.com/world/2014/may/08/lobbyists-european-parliament-brussels-corporate> (2019, August, 06).
3 Annual Report on the operations of the Transparency Register 2018. The European Parliament and the European
Commission. <https://ec.europa.eu/transparencyregister/public/staticPage/displayStaticPage.do?locale=en&reference=
ANNUAL REPORT> (2019, December, 12).

* Annual Report on the operations of the Transparency Register 2018. The European Parliament and the European
Commission. <https://ec.europa.cu/transparencyregister/public/staticPage/displayStaticPage.do?locale=en&reference=
ANNUAL REPORT> (2019, December, 12).

> Annual Report on the operations of the Transparency Register 2018. The European Parliament and the European
Commission. <https://ec.europa.eu/transparencyregister/public/staticPage/displayStaticPage.do?locale=en&reference=
ANNUAL REPORT> (2019, December, 12).

¢ Transparency register: who is lobbying the EU? (infographic). European Rarliament.
<http://www.europarl.europa.eu/news/en/headlines/eu-affairs/20180108STO91215/transparency-register-who-is-
lobbying-the-eu-infographic> (2019, December, 12).

7 Transparency register: who is lobbying the EU? (infographic). European Rarliament.
<http://www.europarl.europa.eu/news/en/headlines/eu-affairs/20180108STO91215/transparency-register-who-is-
lobbying-the-eu-infographic> (2019, December, 12).
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legislative power. The EU Council and the European Council are less attractive to lobbyists. In addition,
there are so-called non-institutional bodies, such as the European Economic and Social Committee and the
Committee of the Regions. Lobbyists have access to the European Commission through Directorates
General, each of which is associated with certain lobbying groups that seek to establish long-term
relationships with the directorates and maintain constant communication. Committees and expert groups
the vast majority of which are created by the European Commission act as individual objects of lobbying.
They are classified into scientific committees, social dialogue committees, and advisory committees that
are the most attractive for lobbyists. This is where officials interact with experts and interest groups. Unlike
the top-down lobbying strategy, the bottom-up strategy is considered to be one of the efficient lobbying
strategies of the European Commission.

The most active groups in the European Parliament are public interest groups that specialize in
protecting the environment as well as social and industrial rights. This is due to the fact that such interests
are closer to the voters who choose MEPs.

The EU Council and the European Commission have a legislative initiative, but are the least accessible
to lobbyists among all EU institutions. But ministers often maintain contacts with lobbying groups from their
countries, which opens up certain opportunities to influence decisions of the EU Council'.

The scopes of interest being promoted cover almost all areas of EU policy, including the following:
environmental protection, research and technology, internal market regulation, energy, economic
and financial affairs, trade, consumer issues, information society, education, labour and social issues,
health care, transport, justice and fundamental rights, taxation, trans-European relations, agriculture, EU
foreign policy, culture, security and defence policy, budget, humanitarian aid, EU enlargement, youth and
sports issues, etc’.

Efficiency analysis of in-house corporate lobbyists and non-governmental organizations in different
sectors demonstrates that chemical, transport and energy corporations are observed to make significant
investments in lobbying their own interests; they are considered to be efficient lobbyists in the EU. There is
also efficient lobbying by non-governmental organizations in the field of transport and chemistry. Experts
attribute their success in lobbying to the fact that they are least expected to make unethical proposals. At the
same time, corporations significantly outperform non-governmental organizations in such areas as energy,
finance, power supply and electronics, defence and aerospace industry. Less effective corporate lobbyists are
observed to be in pharmaceuticals and medicine as well as in IT and telecommunications. NGOs succeed the
most in the field of food and consumer goods. This reflects the debate in the EU about obesity, nutrition, and
the health benefits of food”.

The tobacco and agricultural industries have traditionally been among the leading fields represented
by lobbyists in the EU. The amount of resources that the tobacco and agricultural industries attract for
lobbying puts them among the most active representatives of interests. According to the Eurocratic online
publishing house, the tobacco company Philip Morris International spent 5.25 billion euros on lobbying in
the EU in 2013, more than any other company that year. Agriculture is also an attractive field for lobbyists
in the EU through one of the EU’s most expensive programs — The EU’s Common Agricultural Policy which
provides direct payments to farmers and accounts for 40 percent of the budget. In 2012, the number of
lobbyists from agribusiness in the register was four times more than lobbyists in other fields, and given the
voluntary nature of registration, this number may be higher. According to the Corporate Europe Observatory,
food multinational enterprises, agricultural manufacturers, and seed manufacturers had more contact with the
Commission’s Trade Department than the pharmaceutical, chemical, financial, and automobile industries
combined. Agribusiness and the food sector supported and lobbied for the adoption of the Transatlantic Trade

! Benoycos, A.B. (2014). JIo66m3m B EBponeiickom Corose: kopnopanuu vs HKO. Hayunwiii excezo0nux
Hnemumyma gunocoguu u npasa Ypanovckozo omoenenuss Poccutickoii akaoemuu nayk, 14, 3, 103-118.
<https://cyberleninka.ru/article/v/lobbizm-v-evropeyskom-soyuze-korporatsii-vs-nko> (2019, August, 12).

2 Transparency register: who is lobbying the EU? (infographic). European Rarliament.
<http://www.europarl.europa.eu/news/en/headlines/eu-affairs/20180108STO91215/transparency-register-who-is-
lobbying-the-eu-infographic> (2019, December, 12).

3 Benoycos, A.B. (2014). JIo66usm B Esponetickom Corose: koproparmuu vs HKO. Hayunbiii escezo0nux
Hucmumyma unocogpuu u npasa Ypanvckoeo omoenenust Poccuiickoti akademuu nayxk, 14, 3, 103-118.
<https://cyberleninka.ru/article/v/lobbizm-v-evropeyskom-soyuze-korporatsii-vs-nko> (2019, August, 12).
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and Investment Partnership'.

Development of European industry organizations, which was a reaction to the lobbying workload in
Brussels, is one of the main peculiarities of lobbying functioning of in the EU. The European Commission
prefers interaction with pan-European interest groups rather than with groups of individual states. As far back
as the late 1990s, there was a tendency to transfer policy development to groups specializing on specific
business problems. Since then, the EU has been active in the Transatlantic Business Dialogue (since 1995),
which brought together major corporations in Europe and the United States, and the European Round Table,
which included 46 chief officers of major European companies’.

Today, the European Federation of Pharmaceutical Industry Associations is one of the most influential
organizations. Dynamic lobbying activities are carried out by the Committee of Agricultural Organizations
in the EU, the Union of Industrial and Employer’s Confederation of Europe, the Association of European
Professional Chambers of Commerce and Industry, the European round table, EU Committee of American
Chamber of Commerce, the European Trade Union Confederation and numerous European associations
of small and medium-sized entrepreneurs”.

Lobbying by non-governmental organizations, in turn, can be traced to the four main categories:
environmental protection, consumer interests, regional interests, and the interests of various communities
(women, youth, sports, etc). Among environmental advocates, one can distinguish lobbying activities of the
European Environment Agency, Greenpeace, the Worldwide Fund for Nature; among consumers: the
European Consumers Union, the Confederation of Family Organization, the European Community
of Consumer Cooperatives (EUROCOOP), the Consumer’ Interregional European Institute, Eurocommerce,
etc. The biggest organizations representing regional interests are the Assembly of European regions and
the Council of European municipalities and regions, which compete with each other, as well
as EUROCITIES, the European local Authorities research and study centre, FOUR MOTORS, etc.

Organizations of various societies are weaker comparing with other lobby groups in the EU, they are
less mobilized, their transnational connections are weak but in some cases they demonstrate efficient
lobbying, for example, the European Women’s Lobby has achieved the inclusion of clauses on gender
equality in the Treaty of Amsterdam®.

Conclusion

The legal framework for lobbying in the European Union is based on the continental model which
implies a soft regulation type of this activity. Within the EU, there is no specific legislation in this field but
there are rules and principles of lobbying activities established by the Interinstitutional Agreement concluded
by the European Parliament and the European Commission in 2011 which establishes a voluntary register of
lobbyists and a code of conduct containing ethical standards for lobbying. The EU is also characterized by
public control over lobbying as well as and the developed practice of funding non-governmental organizations
by EU structures specializing in monitoring transparency of the political process. The main source for
criticism of the main requirements for lobbyists is the voluntary registration which reduces the efficiency
of control over lobbyists. However, the transformation of lobbying regulation in the EU tends to strengthen
control over lobbyists, moving from a soft to a hard way of regulation.

The operation of the lobbying institute in the EU also has a number of characteristics, including the
following: upward trend in the number of lobbyists, the advantage of in-house lobbyists over the advising
lobbyists, the central place of the European Parliament and the European Commission as impact agents, wide
geographical coverage of the lobbying subjects that represent the interests of all regions of the world with the
overwhelming majority of institutions registered in the EU, development of the European industry
organizations as subjects of lobby activities uniting the interests of big European companies in various fields
of the economy, dominance among public interests in such fields as environmental protection, consumer

! Chambers, A. (2016). The Lobbying of the EU. How to achieve greater transparency. Civitas: Institute for the Study
of Civil Society. <http://www.civitas.org.uk/content/files/ Anthony-Chambers-EU-lobbying.pdf> (2019, August, 06).

2 Benoycos, A.B. (2014). JIo66usm B Esponeiickom Corose: koprnopamuu vs HKO. Hayunwiii escezoonux Mncmumyma
@unocoduu u npasa Ypanvckoeo omoenenus Poccutickou akademuu Hayk, 14, 3, 103-118.
<https://cyberleninka.ru/article/v/lobbizm-v-evropeyskom-soyuze-korporatsii-vs-nko> (2019, August, 12).

3 Kypuescka, Y. (2002). JIo66u3m B Esponeiickom Coroze. Egpona: Jicyphan noibcko2o uHCmumyma
MedcOyHapoonsix dern, 2, 3(4), 119-150. <http://www.lobbyists.ru/eu/2.pdf> (2019, December, 12).

4 Benoycos, A.B. (2014). JIo66usm B Esponetickom Corose: koproparmu vs HKO. Hayunwiii escezo0nux
Hucmumyma unocogpuu u npasa Ypanvckoeo omoenenust Poccuiickoti akademuu nayxk, 14, 3, 103-118.
<https://cyberleninka.ru/article/v/lobbizm-v-evropeyskom-soyuze-korporatsii-vs-nko> (2019, August, 12).
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interests, regional interests and interests of communities (women, youth, sport, etc.), disbalanced influence
of industrial and public interests.
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Eayappa, Mpouyk
Mpukapnamcekuli HauioHanbHUl yHieepcumem imeHi Bacunsa CmegaHUKa,
YKpaiHa

OCHOBHI ETAIIN ®OPMYBAHHA NOJIITUKHU
TA ITPABA €C IIOAO CIIOPTY

Eduard Proshchuk
Vasyl Stefanyk Precarpathian National University, Ukraine

THE MAIN STAGES OF THE EU SPORTS LAW
AND POLICY FORMATION

The author outlines the importance of the sports sector for the European Union, primarily as an
economic activity and as an opportunity to spread the EU’s values and combat negative
phenomena in the industry. The author argues that the political dimension of EU activity in the
field of sport is complemented by the various decisions and actions of EU institutions related to
the development of EU sports law. Thus, the author identifies three main stages in the formation
of law, and simultaneously the EU policy on sport. These stages begin with the first decisions
of the EU Court of Justice relating to sport and end with the constitutional consolidation
of the EU’s competence in the sport with the signing of the Lisbon Treaty.

In addition, the article describes the EU’s current activity in this field. The author analyzes
Commission documents and outlines the main goals and objectives set out in the EU White Paper
on Sport and in the EC Work Plans. The author notes that because of the economic importance
and the need to promote sport among the EU population in order to increase its productivity,
the EU will continue to become an increasingly important player in the development of the sports
industry in Europe.

Keywords: sport, EU, Bosman case, sports law, EU White Paper on Sport, Court of Justice

of the European Union (CJEU).

IaTepec €Bpormeticbkoro Coro3y 10 CIIOPTY MPOSBISETHCS Y TPhOX OCHOBHHX acriekrax. Ilo-mepre,
€C miaxoauTh 10 CHOPTY K J0 AUCKPETHOI, EHEPTilHOI MPOMHCIOBOCTI a00 €KOHOMIYHOI MisTIbHOCTI, sSKa
He JIUILE CIpHUSE€ 3pOCTaHHIO poOOYMX Micupb B JepikaBax-uieHax €C, a i CIOHyKae a0 HalaromKeHHs
BiZIMOBiTHOCTI OCHOBaM mipaBa €C.

IIpoBenene mOCHTIHKEHHS MO0 BIUIMBY CIIOPTHBHOI raixy3i Ha ekoHOMIKYy €C HasgBHO JEMOHCTPYE,
mo y 2012 poui Banosuii BHyTpimHi# npoaykt (BBII), mos’si3aHwmii 3i cmiopToM, cTaHOBUB 279,7 MIIpA €Bpo,
a60 2,12% Bin 3aransHoro BBII B €C. KpiMm Toro, y aaHiii ramysi npanesiamToBaHo 5,67 MIIH IpaLiBHUKIB,
yacTKa SKUX ckiamae 2,72% mpanesmatHoro HaceneHHsa €C. i mudpu BKa3yroTh Ha Te, IO CIIOPT — IIe
€KOHOMIYHa JisTIbHICTB, SIKa IHTEHCHBHO CIPUSIE 3a{HATOCTI, TOMY CTAHOBHUTD OLIbIITY YACTKY B IIOKA3HUKAX
zaitaATocTi €C, Hixk y BBII. TakuM unHOM, JOCHTIIKSHHS TOBOIUTH, 110 301bmienns BBIT Ha 1% Bix ciopty
3yMOBIIOE BUHUKHEHHS J10JaTKOBUX 1,35% po6ouux micus'. Ie Basiupuii GpakTop A1 po3yMiHHs, 3HAYHOT
poti cropTy B 60poTEGi 3 6e3posITTAM, 0COOIUBO cepe]] MOTOI .

HaiiGinpmumMu cdepamu, mnOB’si3aHUMHU 31 cmopToM, € ocBita (51,2 mapa. €Bpo, Maibke
1,1 mMiH ciBpoOITHHKIB), CIIOPTUBHI mocnyTH (42,1 Mapa. eBpo, 749 THC. ciBpOOITHUKIB), AepKaBHE
ympaBiminag (32,2 mipa. eBpo, 503 Tuc. CHiBpOOITHHKIB), TOTEIBHI IOCIYTH Ta pPECTOpaHHE
rocriogapctBo (23,2 Mapn. €Bpo, Maixke 586 Thc. cHiBpoOITHHKIB), a TakoX po3apiOHa TOpriBis
(19,9 mapx. eBpo, maiixe 587 trc. cniBpoOiTHUKIB). TibKK 1i II’ITh CEKTOPiB cTaHOBIATH 1,29% BBII
€C11,70% iioro 3aHATOCTI.

Kpim Toro, 3aBasku cnopty 3pocrae nmpuOyTOK BiJ Typusmy. B cepemabomy y 2014 pori B ychoMy

' DG for Education, Youth, Sport and Culture (European Commission) (2018). Study on the Economic Impact of Sport
through Sport Satellite Accounts. <https://publications.europa.eu/s/mzQ9>.

2 DG for Education, Youth, Sport and Culture (European Commission) (2017). Study on the contribution of sport to
the employability of young people in the context of the Europe 2020 Strategy.<https://publications.europa.eu/s/mzRh>.
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CBITI Oyno mpoBezaeHo Bix 12 mo 15 MinblOHIB MKHAPOIHUX IOI30K 3 METOIO MEPETJIsly CIOPTUBHHUX
noniii. Buxomsum 3 ummx umgp, €Bpomeiicbka Kowmicis Bu3Hama, M0 EKOHOMIYHHMH BIUIMB Taly3ei,
TI0B’ A3aHKX 3i CIIOPTOM, YaCTO HEJOOIIHIOETHCS, SIK i PABOBi MUTAHHS, 110 CYHPOBOIKYIOTH Iieil ceKTop'.

€C TakoX BU3HA€E, II0 HEEKOHOMIYHWH XapakTep CIOPTY CHpHUSE€ 3POCTaHHIO 1HAMBITYalTbHOTO
n00poOyTy, €AHOCTI TpoMaj i BimoOpaxkae KITFOUOBI COLiasIbHI LIHHOCTI, siki €C mparHe MommMpoBaTH cepen
CBOIX Jep’KaB-wICHIB i 3a iXxHiMU Mexamu. Llefl acieKT MoMiTHKY 100 COLiajbHUX Ta MEAMYHMX IepeBar
CITOPTY € TEMOIO, SIKa TTOB’ I3y€ KIIFOUOBI TOJIITHYHI iHIIaTHBH Y cdepi cropTy, Taki sk bina kaura €C momo
cnopty y 2007 por, a mizuime — 3 2009 poky, — crarti 165 Jloroeopy mpo €C, ska Hamae €C HOBY
MiATPUMKY KOMIIETeHLil y cdepi cnopty. CTaTTs crana 3MiLHEHHSM IO0Ka30BOi 0a3u Iiist (pOpMyBaHHS
MIOMTHKH Yy chepi CIOPTY, a ISl HAYKOBIIIB — JEMOHCTPAIIIEI0 TOTO, SIK 1 4OMY CIIOPT MOKE 3MIiHHTH
coliabHO-eKOHOMIYHe Onaromnonyyus €C, mpo Mo HTUMEThCSI HUKYE.

Tpertiii acmekT iHTepecy moisirae B ToMy, mo €C mparse mom sSKIIMTH HU3KY SBUI Y CIIOPTi, SKi
MIEPEIIKO/KAIOTh HOTO PO3BUTKY 1 CTAHOBIATH 3arpo3y LIHHOCTAM CIIOPTY: SK JOIIHT; OifHI CTPYKTYpH
YIIpaBIiHHS; TCHACPHI, BIKOBI UM COIiaJIbHI Oap’€pw TS PO3MIMPEHHS MacOBOCTI CIOPTi. 3ais 1mporo €C
¢diHaHCy€e BIMOBIAHI JOCTITHULBKI NMPOEKTH, PO3MOBCIODKCHHIO SIKUX CHPUSIOTH Taki iHILIaTHUBH, K
€BporelchKkull TIKIEHb cropTy, a Takok CroptuBHuil ¢opym €C, mo craB mnatrgopmoro s
CTPYKTYPOBAHOTO IIiaJOTy MIXK €BPONCHCHPKMMH IHCTUTYIIISIMH, TPaHTOOTPHUMYyBadaMH Ta yYaCHHUKaAMHU
CIIOPTY.

Tak, KopoTkui orisa mopaaky aeHHoro CnoptuBHoro ¢opymy €C, sxkuii NpOHIIOB Yy KBIiTHI
2019 poxy B M. byxapecTi, UmfocTpye pi3HOMaHITHICTh HANpPSMIB MisUTBHOCTI, ITIKaBUX choromHi miss €C
B paMKax HOro Jil mI0A0 CHOPTY, IO TOBOAUTH BUIlIE3a3HAYCHUH acIieKT 3alikaBieHocti €C, Hanpukia:
MPOTHIIS TOIIHTY, POJIb IIKIJ y cepi CHOpTY, AiSTIbHICTH CIOPTHBHUX (eaepaliil, poib KIHOK B CIOPTI,
npaBoBe 3abesNeueHHs Ta TATPUMKA MajoBioMux BuiB cropty B €C2. KpiM I11Oro, JOCHTH HacTo
B IMCKYCIAX Ha MomepeaHiX Gopymax MOpYIIyBaIUCh TaKi MHUTaHHS, K TCHIECPHE HACHIBLCTBO B CIIOPTI,
IUQPOBI TEXHOJIOTII, peryIIOBaHHS areHTiB, POJb BOJOHTEPCTBA ¥ COLIANILHOI 1HKIIO31i Y CIOPTi, 8 TAKOXK
cnopTtuBHa aurutomaris €C.

IomiTnaanii acnekT misttbHOCTI €C y cdepi crmopTy MOTOBHIOIOTH PI3HOMAHITHI PIIIEHHS Ta Mii,
OB’ s13aH1 3 PO3BUTKOM CHIOPTUBHOTO NipaBa €C, sik mpuMipowm, piteHs Cyny €C abo okpeMux il uu pileHb
€Bponeiicekoi Komicii. Tomy BapTo mpoaHamizyBaTd etand (GOpMyBaHHS 3aKOHOAaBYOI KommeTeHnii €C
y raiysi CopTy.

Tak, mpOTATOM JIOBrOro mnepioay 4y misuibHicTh €C y raiysi CopTy He Majia (JOPMaJIbHOTO CTaTyCy
Ha piBHI 3arajlbHOEBPONEHCHKOr0 I0OTOBOPY, TOMY Oyiia OOMeXeHa KOHCTUTYLIITHUM NPUHIMITOM. PuMchkuii
norosip 1957 poky He Haninue €C KOMIETSHIISIMA IIIO0 PO3POOKH CIIOPTHBHOI MONITHKH, 1 TOMY 0ararto
pOKiB HOT0 yYacTh y pPO3BHTKY CHOPTHBHOI Tamy3i Oyma ad hoc, crmopagndHO0 Ta KOHCTHUTYIIIHHO
CYMHIBHOIO.

Hupextop Llentpy mocmimxens cnoptuBHoro mnpasa yHiBepcurety Edge Hill P. [eppim BBaxae, mo
BiICYyTHICTh (hopManbHOTO cTaTycy modituku €C momo cropty B JJorosopi mixk 1957 ta 2009 poxamu
o3Hauano, 1o aii €C y cnopTi MepeBaKHO KEPyBaIKCs PillicHHIMH €BPONMEHCHKOTO Cyay, MOB’S3aHUMU
31 cnopToM. OCKIIBKH CHOPT CTaB MPAaKTUKYBATUCS SK €KOHOMiYHA MisUIbHICTb, HU3KA CYIOBUX pILLICHb
MOCTYIIOBO BU3HAYaAJIa CTOCYHKH criopTy 3 €C, npu IbOMY JesIKi 3 LIUX CY0BHUX PIlICHb BUKJINKAIN KPUTHKY
3 00Ky YJaCHHKIB CIIOPTUBHOTO PyXY. 3aHEMTOKOEHHS, K 3a3Ha9Ya€ BUCHUH, TTOJIATAIO B TOMY, IO 0€3 JiTKUX
Mex kommereHuid €C, siki Oynu 6 yxBajeHi Ha piBHI JloroBopy 3 ypaxyBaHHsIM aBTOHOMIi Ta crenuiku
CIOPTY, LW CeKTOp MIr OyTH MOLIKOKEHHH Yepe3 «HEUyTIHBE» 3aCTOCYBaHHS KOMIETEHLIH €INHOTrO
puaky €C. Hacammepen 1e cTocyBajocsl 3acToCyBaHHA mpaBa €C, ske BH3HAYaIO CBOOOMY pyXy Ta
3aKOHOJIABCTBA PO KOHKYPEHIIiI0®,

TakuM 4YWHOM, JOUINBHO BUAIIMTH mepmmii eram QopMmyBaHHsA moiitikd €C momo coopry,
MTOYMHAIOYH 3 MOMEHTY 3acToCcyBaHHs mpaBa €C 1o ramy3i 3rigHo depe3 i3 nepmumu pimenasymu Cyay €C
(tomi Cyny €BponeiicbkuX CIIBTOBapUCTB) i 10 T. 3B. cripaBu bocMaHa.

[lepmioro Takor crpaBolo BUSBUBCS M030B 1974 poKy, IBOX CIIOPTCMEHIB «TOHKH 3a Jigepom» (BUI

! Anderson, J., Parrish, R., Garcia, B. (2018). Introduction to the Research Handbook on EU Sports Law and Policy.
<https://books.google.com.ua/books?id=W4dIDwAAQBAJ&pg>.

2 European Commission 2019. EU sport forum 2019 Programme.
<https://ec.europa.eu/sport/sites/sport/files/2019_sport forum_ agenda.pdf>.

3 Parrish, R. (2018). Sources and origins of EU sports policy. Research Handbook on EU Sports Law and Policy.
<https://books.google.com.ua/books?id=W4dIDwAAQBAJ&pg>.
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BEJIOCHUTICIHUX 3MaraHb, y SKHX BEJIOCHIICAUCT JyKe ONM3bKO CIAYyE 3a MOTOIMKIOM (TEMIIEPOM), IO
CTBOPIOE aepOAMHAMIUYHMH «MILIOK» 1 TO3BOJISIE BEOCUIIEIUCTY PO3raHsATHCh 10 mBuakocTi 100 i Oimbine
KM. Ha TOAMHY). J[BO€ ToIDIaHIChKUX MOTOIMKITICTIB BonpeiiB i Kox Oy ofTHUME 3 HAKPAIUX «TEMIIEPiB»
cBiTy. Ko npeacraBuuku [oimannii He OTpUMany HaWBUIIMX PE3YJIBTATIB Y MIKHAPOIHUX 3MaraHHsIX,
Boupeii i Kox BUpiIiiIg 3anporioHyBaTu CBOi MOCTYTH BEJIOCUIIEANCTAM iHIINX HAalliOHAIBHOCTEH, 30KpeMa
OenprivisaM Tta HiMoaM. OHak mpaBmiia MiXKHApOTHOTO COIO3Y BEIOCHIEIUCTIB BCTAHOBIIOBAJH, IO 5K
«TeMIIepm» TaK i BEJOCHUTICANCTH, MaK OYTH OJHAKOBOI HaIlioHaIhHOCTI. Bonpeii Ta Kox posrismanm 1e
MPaBWIIO SIK JTUCKPHMIHAIIHHE 3a HAIlIOHAJLHOI O3HAKOIO Ta SIK )KOPCTKE OOMEXEHHS iXHIX MPOQeCiiHuX
MoxnuBocTel. Ha wiif mizcrtasi, BoHu 3BepHynucs 1o Cyny €C 3 mpuUBOAY MOPYLIEHHS 3arajbHOrO
MOJIOXKEHHS TIPO HEAWCKPHUMIHAIIO BiAmoBimHo mo ctarti 18 JloroBopy mpo (yHKIIOHYBaHHS
€Bponeiickkoro Corozy (JPEC) npo BinkHe nepemimienHs HaitHaTux ocib (ctarts 45 APEC) Ta cBobony
HaJaHHS MOCIYT BIAMOBIAHO 10 ctarTi 56 JJOEC.

Posrmspatoun 1mro crpaBy, Cyn €C MaB criepily BUPIIIUTH, YU 3aCTOCOBYEThCS 3aKOHOAAaBCTBO €C
1o criopty. He Bararounch, Cy 1 BU3HAB, 11O CIIOPT ITiANIaNaE i Aito mpaBa €C, OCKUTEKH BiH € EKOHOMIYHOIO
nispHicTIO 3rigHo crarti 2 JPEC. Kpim Toro, Cyn €C mnocranoBuB, 1o mnojoxenns [JdEC
3aCTOCOBYIOTBHCS JIO TIPABWJI, BCTAHOBIIGHUX OpraHaMH YIIPABIIHHS CIIOPTOM, IOTPW iXHIH NpPUBATHHHA
xapakrtep. TakuM 9rHOM, CTIOPT yIIepIIe MiAnana€e Mg peTeIbHIA KOHTPOIh EBPONEHCHKOTO 3aKOHOJABCTBA.
Boanouac cmin, mo 3a3nHauntu Cya BU3HAYMB KOMIIETEHINIO mpaBa €C JuIle Ha €eKOHOMIUHY CKJIAJI0BY
crnopty. Tak, y cripaBi 11010 MUTaHHS [IPO TUCKPUMIHALIIO 32 HallioHaNBHICTIO, CyJ TOCTAaHOBUB, 110 MTPAaBO
€C He BIUIMBAaE Ha CKJIa]] CIOPTUBHUX KOMAaHJ, 30KpeMa HaIllOHAIBHWX KOMaHI, (OpMyBaHHS SKHX €
MUTAHHSIM BHKJIIOYHO CIIOPTHBHOTO iHTEPECY 1 3a CBOEIO CYTTIO HEMAa€ HIYOrO CHUIBHOIO 3 EKOHOMIUHOIO
IISUIBHICTIO.

Sk 3a3Hagae npodecop b. ['apcig, Cyn €C cBO€r0 MOCTaHOBOIO 3aII0YaTKYBaB YiTKE PO3MEKYBaHHS
MDK EKOHOMIYHHMH HaclligkaMu TMpoQeciiHOTO CIOPTY Ta BHIAMH CIOPTY, IO HE € EKOHOMIYHO
MOTHBOBaHUMH. TOMY TOJIOBHMM BHECKOM JIaHOI CIIpaBH, MOYKHA BBa)KaTH PO3IIUPEHHs 3akoHoaBcTBa €C
Ha EKOHOMIYHHMIA BEMIp CHIOPTY”.

Uepes mBa pokw micis cipaBu BospetiBa Ta Koxa Cyx €C moBTOpHB CBOIO MO3HUIIIIO Y cipaBi JJoHa
npotu Mantepo’. Itaniicekuit cyn nmonpocus Cyn €C po3’siCHUTH, YM CyMiCHI HalliOHaNnbHi MpaBuiIa
npodecifinoro gyroony B Itamii 3 JloroBopoM mpo 3acHyBaHHsS €BpOINEHCHKOT €KOHOMIYHOI CHUIBHOTH.
3okpema, Cyn €C nmoBuHEH OyB 3’CyBaTH, YH CJIi/I BBAKATH (YyTOONICTIB TAKMUMH, IO € MIPAIIeBIANITOBaHI,
SIK 11€ 3a3HaueHO B JloroBopi, i BIAMOBIAHO, YU CBOOO M, HaAaHi JlOroBOpOM, MEPEIIKOIKAIOTH CIIOPTUBHUM
(enepalisiM BCTAaHOBIIOBATH TUCKPUMIHALIIHHI ITpaBUIIa.

¥ nocranoBi Cyn €C nepedopMyItoBaB i MiATBEpAUB YHIKAIBHICTH CIIOPTY, 5K Iie OyJI0 3a3HAYEHO
y cipaBi BonpeiiBa, maparpadom 14 Cyn mocTaHOBHB, IO IMOJI0XKEHHS JIOTOBOPY HE MEPEITKOKAIOTh:

14. [...] nputinamu npaeuna uu npaxkmuxy, sKad GUKIOYAE [HOZEMHUX 2pABYie IO yuacmi 6 NeGHUX
Mamuax 3 NPUYUH, Wo He MAIOMb eKOHOMIUHO20 Xapakmepy, uwjo cmocyiomvbcs 6i0N0gioHo 00 KOHKPEmHo20
BUNAOKY MA KOHMEKCINY MAKUX Mamyis i, makum 4YuHOM, Maroms juuie CNOpmueHull iHmepec, K, Hanpuxiao,
Mamyi Midic HAYIOHATLHUMU KOMAHOAMU PIZHUX KPAIH.

Taxum unnom, Ha 1yMKy K. IlieTnosiu, y cnpasi JoHa npotu Mantepo, Cyx €C 3MiHUB i 00MeXHB
IIOCTAaHOBY CHpaBu BonpeliBa HACTiIBKM, M0 BUHATOK IMOAO CKIAAy HANiOHAIFHUX KOMaHJ OyIo
nepeopMyITbOBaHO Ha BUKJIIOYEHHS TPABIIB 3 yUacTi B MEBHUX MaTdax IO MAalOTh <JIWIIE CIIOPTHBHHM
inTepecy”.

Kpim Toro, nmyakrom 19 Cyx €C Bu3HaB mpodeciiiHuX 1 HamiBIpoheciiHUX TpaBlliB Cy0’€KTaMu
3axucty. [IprnamHOIO MHOTO OYIJIO BiAMEKYBAHHS MPABWII, IO CTOCYIOTHCS iXHBOI MiSUTBHOCTI, BiJ TPaBHII,
JOTUYHHUX JI0 CAMOJIISIIBHOCTI, HECKOHOMIYHOI [isSUIBHOCTI, $Ka, WMOBIPHO, HE MiJANajae IiJ[ 3aXHUCT,
nepeabadeHuii J[oroBopoM 1040 MPUHLUITY CBOOOIN IepecyBaHHSI.

' Walrave B.N.O. and Koch L.J.N. v Association Union cycliste internationale, Koninklijke Nederlandsche Wielren
Unie et Federacion Espafiola Ciclismo. Case 36-74. (1974). Judgment of the Court of 12 December 1974.
<https://eur-lex.europa.eu/legal-content/EN/TXT/PDF/?uri=CELEX:61974CJ0036 & from=EN>.

2 Garcia, B. (2006). The European Union and Sport, rescuing the nation-state?. ECPR Joint Sessions of Workshops.
<https://ecpr.eu/Filestore/PaperProposal/86bc8bfd-0917-49a5-af23-991dc2e1a06¢.pdf>.

3 Gaetano Dona v Mario Mantero (1976). Judgment of the Court of 14 July 1976. Case 13-76.
<https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX%3A61976CJ0013>.

4 Pijetlovic, K. (2015). EU Sports Law and Breakaway Leagues in Football. ASSER International Sports Law Series,
104.
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Bapro 3anauuTh, mo €Bponeiickka Komicis Hmisiia A0BOJII MMACHBHO Y BIAMOBIAL HAa HOBUH MYHKT
nopsiaky aenHoro €C. P. Ileppim 3a3navae, mo micist moctaHoBU y cupasi Jlona, €Bponeiicbka Komicis
BHCIIOBHJIA CTypOOBaHICTE OOMEKCHHSMH IIONO CBOOOAM IlepecyBaHHSA, BCTAHOBICHHMMHU OpTaHaMHU
YHpaBIiHHS CIIOPTY, OAHAK HE pO3MOYalIa )KOJIHUX CEPUO3HUX JIil, CIPSIMOBAHUX Ha KEPIBHI OpPraHHU CIIOPTY,
mo6 rapantysatu jgotpumanns Jlorosopy'. Hartomicts, Kowmicis Bupimmia y 1978 p. ckopucTaTHCh
«TPUMUPIUBUM» MIAXOIOM 1 BCTAHOBUTH KOHTAKTH 3 QyTOONBHHMHU OpraHaMH, «HaMararoduch NOCSITH
KOMIIPOMICY 3 HALliOHATLHUMH (heIepaIlisMi 00 YCYHEHHS 6y Ib-K01 TUCKPUMiHAIIii» .

VY 1978 p. BinOynacs 3yctpiu Mixk €BponelickkuM KoMicapoM 3 THTaHb BHYTPIIHBOTO PUHKY, MUTHOTO
coro3y Ta npomucioBocti E. JlaBinplioHoM 1 npencraBankamu CIUIKK €BPONEHCHKUX QyTOOTBHUX acowialii
(YEDA), mo 3aBepmmiach YKIaJISHHIM YTOOH, 3TiTHO 3 K00 YEDA MOBEIIOCS CKacyBaTH AUCKPUMIHAIIIIO
3a Hal[lOHAJIbHOIO O3HaKow. 3okpemMa YEDA 3000B’s3amacsi ckacyBaTd OOMEKEHHS MIOAO KiTbKOCTI
KOHTPAKTIB, YKIaeHNX KOKHUM KIIyOOM i3 TPaBISIMU IHIIMX JIep>KaB-uJICHIB, a TAKOXK BU3HAYMIIA KUIBKICTh
TaKUX TPaBIIiB, SKi MOXKYTh OpaTh y4acTh y OyIb-IKOMY OJTHOMY Matdi, 10 ABoX. Lleit miMiT He 3acTocOByBaBCs
JI0 TPaBIIiB, IO MPOKUBAIU ITSITh POKIB y BimmoBimHiNA mepxkaBi €C. OmHak, sk 3a3HadaiiTe JI. MakApmr,
1o 1984 poky BoHa He 3poOmia >KOTHHMX KPOKIB IJIsl BUKOHaHHA Wi€i yroau, Tomy Kowmicis 3asBuia, mo
MOPYIINTE CYAOBI mpoliecu potu YEDA, Ko BiTbHHUN pyx He Oyne 3ampoBaKEHHUI JI0 TIOYaTKy CE30HY
1987-1988 pp. Y 1986 pomi y BHyTpimmHBEOMY 3BiTi €Bporretickkoi Kowmicii Oyino BHsBIEHO, IO yroma
1978 poky He Oyna BuKoHaHa Tak, sik oOisumia YEDA. Kepiaunrso YEDA Oyno BUKIHKaHE Ha YEProBY
3ycrpid i3 Komiciero B 1987 poui, Ha sikiit 3000B’43a10Cs 3MiHUTH JIesIKi HOPMHU KBOTYBaHHS 3 TIOYATKy CE30HY
1990-1991 Ta 3xiliCHUTH TTOANBIIHH TeperIIs KBOT i TpaHcdepTis y 1991 pori’.

VY 1989 poui Komicist moctaBuna mig cymHiB, rotoBHICTh YEDA 10 3MiH. €Bponeiicbkuii [lapnament
pexoMeHTyBaB mporpamy pedopm, i Komicis morpoxysana BaaTucs J0 )KOPCTKUX MIp 1 B3araji 3BUIBHUTH
ray3b BiJf 0OMeXeHb, ko YECDA mpogoBKUTh HE BUKOHYBaTH yroay. Jlume y kBitHi 1991 poky YEDA
3000B’s13a710CsI 3HATH 3 JUTHSA 1992 poky oOMeKeHHs IS KUTBKOCTI 1HO3EMHHX TPaBIliB, y BHYTPIIIHIX
MaTyax Oyap-sikoro KiyO0y. 3 TOro 4acy BIiTYM3HsHI (YTOONBHI JIrM HECYTh BIAMOBIJANBHICTD
3a BCTAHOBJICHHS BEPXHIX OOMEXKEHb IOJI0 y4YacTi iHO3eMINB y BHYTpimIHiX mardax. [Ipm 1mipoMy BOHH
TTOBMHHI BiANIOBigaTH BCcTaHOBICHOMY Y CDA MiHIMyMy TpbhOX HETpOMaIsiH (TOOTO THX, XTO HE MaB IpaBa
BUCTYIATH 32 HALlIOHAIbHY KOMaHIy) IUTIOC JIBOX «aCHMIJbOBAaHHMX» TpaBIiB Ha KOMaHAy. Sk 3a3Havae
J. MaxkApan, Ha OpakTULi HAaIiOHAJBHI JITM BUKOPHCTOBYBAJIW MiHIMalbHy KBOoTy YEDA 5K CBOIO
MakcHMaJIbHy".

Jpyruii eran ¢popmysanHs noniTuku €C M0N0 CIOPTY PO3MOYMHAETHCS 3 PEBOJIOINHOT, 32 CBOIM
BIUTMBOM Ha cIopT B €Bpori, ciipaBu bocmana Ta 3akiHUyeThCs pillieHHsM y ciipaBi Meka-Mexiau y 2006
potIi Ta TOYaTKoM HiAroToBKH 10 JlicaboHChKO1 YTomu.

Pimennsm y cripaBi bocmana nmpotu @yT60mpHOT acomiarii bensrii Ta iHMUX cTOpiH, €BpONCHCHKUT
CYJ CyTTEBO 3MiHMB BiTHOCHHHU MK €C Ta €BpONEHCHKIM CIIOPTOM.

Kinbkapazoswuii uemmion benbrii @K "JIbex" 3ampononysas 26-piuHomMy QyTtOomicToBi XKan-Mapky
BocMaHy mpomOBKUTH KOHTPAKT 3 75-BiICOTKOBUM 3HIDKEHHSM 3apruiath. dyrtOoiicTa 1e, 3BUYaiHO K,
HE BIIAINTYBajo, 1 BiH cmnpoOyBaB mepeiitu 10 ¢paniy3skoro ®K "dronkepk". OmHak 3a TOAIIIHIMU
MpaBUIaMH, KIIyO MPOTSATOM JBOX 3 IIOJIOBHHOKO POKIB 30epiraB mpaBa Ha KOMIICHCAIIIIO 3a TPaBLs, Y SKOTO
3aBepimBcst KOHTPAkT. | ®K "JIpex" y moBHil BignoBigHOCTI 3 paBuinaMu Y €EDA, BpaxoByrO4H 3apIuiaTy
TpaBIl 1 ¥Woro BIKOBHWH KoedillieHT OIiHWB TpaHchep bocmMana mpuONMM3HO Ha MUTBHOH [TOJIapiB.
He3pakaroun Ha Te, mo 3a Kiibka pokiB g0 1poro "JIbex" npundaB ¢yrdomicra 3a cymy, MPUOIU3HO
B JIECSITh Pa3iB MEHIILy, JOCATTH KOMIIPOMiCY He Baaiocs, i bocman 3anmummBces 6e3 podotu. drdomict movas
cynutucsa 3 "JIeexem", Denepariiecro pyrdéomy bemprii "i YEDA, Bumararoum Bim HHX 16 MidbiioHIB
Oenprificbkux QpankiB (mpubmmzHo 450 TUCSY moNapiB) 3a MaTepialibHy H MOpalbHY LIKOJY 32 BiATY4eHHS
BiJ BenuKOro (yTroomy.

Ansokatr bocmana K.-O. JleHn, noBiB y OenmbriiicbkoMy cyni, IO TpUiHITE E€BpPONEHCHKUM
CIIIBTOBAPUCTBOM 3aKOHOJIABCTBO 3a0OpOHSIE O0OMEKYyBaTH NPaBO JIIOAWHHW HA CBOOOIY TEpPECYBaHHS IMPH

! Parrish, R. (2003). Sports law and policy in the European Union. Manchester University Press, 91.

2 Garcia, B. (2006). The European Union and Sport, rescuing the nation-state?. ECPR Joint Sessions of Workshops.
<https://ecpr.eu/Filestore/PaperProposal/86bc8bfd-0917-49a5-af23-991dc2e1a06¢.pdf>.

3 McArdle, D. (2000). From Boot Money to Bosman: Football, Society and the Law. London: Cavendish.
<https://epdf.pub/football-society-amp-the-law.html>.

4 McArdle, D. (2000). From Boot Money to Bosman: Football, Society and the Law. London: Cavendish.
<https://epdf.pub/football-society-amp-the-law.html>.
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3aKiHYeHHI JIii KOHTPAKTY, i BUMOTa OyIb-sKO0i KOMITeHcallii € rpyOuM MOPYIICHHSM 3aKOHY, 110 CIIOHYKAaJIO
fioro mogatu no3oB Ao Cyny €C. LikaBum dakToMm € Te, mo npeacraBHukoM YEDA B Cyni OyB topuct
T.I'pimm, sixuit i3 kBiTHA 2018 poky € npe3unenTom Ykpaincekoi [Ipem’ep airu (YILI).

15 rpymus 1995 poxy Cyn €C BuHIC MOCTaHOBY, SKa CTOCYBallacsl He JIUIEe KOHKPETHOI CIpaBU
bocmana, a i ycporo yrpaniiaasa GyTO0I0M (Ta iHIIMME BHAAMH CIIOPTY 3a ehekToM JoMiHo). Hacminkom
pitieHHss a1 GyTOony crano 3 oAHOro OOKy pi3Ke 3pOCTaHHs 3apmyiaTh (yTOOJICTIB eKCTpa-Kiacy, a
3 JPyToro, — HETaTUBHUH BIUIMB HA PO3BUTOK IUTSUYO-IOHAUBKUX IIKiI. Tak, KimyOu, siki paHimie BUKABAIH
3a paxyHOK MPOJaXy IpaBIiB, TeNep 3MyIIeHi OyIu BIIMyCKaTH iX 3agapMa abo IpoJaBaT, HaBiTh 3aJOBIO
110 3aKiHYCHHS KOHTPAKTY.

Cyn rpyHTYBaB CBOIO yXBally Ha IMIPUHITUII BITLHOTO TEPEMIIIEHHS MPAIiBHUKIB, 3asBHUBIIIH, IO 1€
OJIWH 13 OcHOBHUX npuHIMMIIB CriibHOTH. CyJl TOCTaHOBHB, IO CUCTEMa Niepeiadi rpaBiiB y ¢yToomi (K i
0araTboX iHIIMX BUAAX CIOPTY) nopyrye ctartio 48 Jlorosopy npo €EC, 0OCKiTbKY AaHUI IPUHIUI BUMAaTae
000B’s13K0BOI IJIaTH 3a TpaHchep, HaBITh KOJIM IpaBelb OyB HANPHKIHIN CBOTO KOHTpakTy. binbie Toro, Cyn
€C 3ayBaxkuB, IIO LS X CTATTS TaKOX 3a00pOHSAE «3aCTOCOBYBAaTH IPABWJIA, BCTAHOBJICHI CIIOPTUBHUMH
acoIriarisMu, 3TiTHO 3 SKUMH Ha MaT4daX y 3MaraHHSX, sSKi BOHA OpTraHi30BYIOTh, PyTOOIEHI KIIYOH MOXKYTh
MaTH nuie oOMeXeHy KiTbKicTh TpodeciiHuX rpaBlliB, sKi € IpOMasHAMHI iHIIMX J€pKaB-ulIeHiB» .
€Bponeiickkuil CyA MOCHUIAEThCA Ha CBOIO NpEIENeHTHY MPaKTUKYy y cripaBax BopeiiBa Ta Jlona, mo6
BKOTpE MIATBEPIUTH, IO CIOPT MiJIaaae ImiJ Ait0 3akoHoaBcTBa €C y YaCTHHI €KOHOMIYHOI JisSUTBHOCTI,
mo mnpodeciiHuX GYTOONICTIB Cil BBaXKATH MpPAliBHUKAMH, SKI 3aiMalOThCS TOCIOJIAPCHKOIO
nistmeHIicTIO (T1. 73-74).

Cynl TaKoX IIOCTaHOBHUB, IO TpaBwiia HEMPo(ECiitHOTO COPTY MOXKYTh 3aIMIIATUCS 11033 CPEeporo il
HoroBopy, aje y BHIAAKY KyMiBIi-IPOAaXy TpaBLiB HEMae >KONHUX AapryMEHTIB MAJs JOMYyIICHHS
nopytieHHs 3akoHonaBctBa €C. Tak, Bnepiie Cyn €C BU3HAB HE3aKOHHHMM 3TiIHO PuMcCBKOTO HOroBOpY
MOJIOXKCHHS, NPUIHATE OpraHOM YIpPaBIiHHA cropToM. TakuM uumHOM, Ha AyMKy b. I'apcii, ocHOBHMM
HaCIiAKOM cripaBu bocMaHa cTaiio Te, Mo MUTaHHS CIIOPTY 3apa3 € Ha Mopsaky AcHHoMmy €C, i, HaBIakH,
BaXXIMBicTh €Bporeiickkoro Co3y HAPEIITi BifUyIM CIIOPTHBHI opraHisaii (oco6muBo dyT6om)?.

Ockinbku Cyzn €C 3asiBUB, O €BPONECHCHKUI 3aKOH CTOCYETHCS JIMIIE EKOHOMIYHUX aCHEKTIB CIOPTY,
Hajam aii €sporneiicbkoi KoMicii 30cepeakeHnx Ha perylioBaHHI CHOPTY K PHHKY. 30KpeMa Micis cripaBu
I'enepanbuuit qupextopatr €K 3 muTaHp KOHKypeHILii, CTaB OCOOJMBO aKTHUBHHUM. Tak, MiCJii BUHECCHHS
pimenns, KoMicis Oyia BIieBHeHa y ToMy, mo0 cripaBa bocMaHa «9iTKO 3aCTOCOBYBAJIach i JIO TIOMIOHUX
BUTAJKIB y IHIIUX BHUIAX CIIOPTY», TOMy BOHH «BHBYQJIM HACTIIKW crpaBu bocmaHa il iHIIMX BHIIB
cropty»’. Bineme Toro, sk BigsHauae b. Tapcis, BUKOHaBYa BIaja He 3yNMHAIACA HA 3aCTOCYBaHHI
MOJIOKEHb MPO BUIBHUH PyX, sIKi OyJiM OCHOBHMMH B clpaBi bocmaHna, ane Takox po3risiiana MOKIHBE
3aCTOCYBaHHS TOJIITUKA KOHKYPEHIlii Yy KOMEpIiiHii IisabHOCTI mpodeciiiHoro cropty. €Bpomneichka
Kowmicis Mama Hamip AOCHiAMTH OOMEXEHHS KOHKYpEHINi BimmoBimHO 10 ctatTi 85 JloroBopy, IO
BUHUKAIOTh Y 3B’S3Ky 3 EKOHOMIYHOI MiSUIBHICTIO B MpodeciiHOMy CIOpTi, i, OTXe, BOHA 3ajMIlania
3a cO0OI0 TPaBO BXKMBATH 3aXOJiB HIOAO HALlIOHATBHUX CHOPTUBHHUX (enepariii, ne me HeoOXITHO IS
3a0e3MeyYeHHs BiANOBIIHICTh 3aKOHOAAaBCTBY NP0 KOHKYypeHLito CriBToBapucTBa. Sk Hacnigok, 10 Kowmicii
6yJI0 OAHO BENHKY KibKIiCTh CKapT HA MOTITHKY KOHKYPEHIi".

[MpuurHOIO 1WHOTO 3pocTaHHs OynM, Hacamrmepel, 30UIbIICHHS TPAHCIAIIl CIIOPTUBHUX 3MaraHp i
HacliKu moctaHoBM bocMaHa, sika JaBaia 3p03yMiTH BCiM, 11O CHOPT HAJEKHUTh 10 3akoHoxaBcTBa €C°.

! Union royale belge des sociétés de football association ASBL v Jean-Marc Bosman, Royal club liégeois SA v Jean-
Marc Bosman and others and Union des associations européennes de football (UEFA) v Jean-Marc Bosman.

Case C-415/93. (1995). Judgment of the Court of 15 December 1995. <https://eur-lex.europa.eu/legal-content/EN/
TXT/?2uri=CELEX%3A61993CJ0415>.

2 Garcia, B. (2006). The European Union and Sport, rescuing the nation-state?. ECPR Joint Sessions of Workshops.
<https://ecpr.eu/Filestore/PaperProposal/86bc8bfd-0917-49a5-af23-991dc2e1a06¢.pdf>.

3 Answer given by Mr Oreja on behalf of the Commission (7 February 1996) to the written question E-2773/95

by Tony Cunningham (PSE) to the Commission (12 October 1995) ( 96/C 137/04 ). Official Journal of the European
Communities. No C 137/3. 1996. <https://eur-lex.europa.eu/legal-content/EN/TXT/PDF/?uri=0J:JOC_1996 137 _

R _0001_01&qid=1565770413995& from=EN>.

4 Garcia, B. (2006). The European Union and Sport, rescuing the nation-state?. ECPR Joint Sessions of Workshops.
<https://ecpr.cu/Filestore/PaperProposal/86bc8bfd-0917-49a5-af23-991dc2e1a06¢.pdf>.

3 Gardiner, S., James, M., O’Leary, J., Welch, R. (2001). Sports Law. 2nd edition. London: Cavendish Publishing, 386.
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Takum urHOM, KOMIeTeHIi1 €Bporneiickkoi Komicii moo cropry 6yna 30cepekena y 40THPLOX cdepax '

* CIIOPTHBHE O0NIaTHAHHS Ta MEpYaHIal31HT;

* Oprasiszarisi Ciopry;

* Oprasizaiiisi mpoJaxxy KBUTKIB;

* TPaHCIALIS CIOPTUBHUX 3MaraHb.

Y 2006 poui Cyn €C y noctanosi mo crpasi K. [emiere’ miaTeepaus cBoe pilieHHs, Opo Te MO
BIIMTOBIIATBHICTL 3a BiOIp CHOPTCMEHIB, sSKi OepyTh y9acTh Yy MDKHApPOJHUX CIIOPTHBHUX 3MAaraHHsX,
JISKUTHh HAa HAIlIOHAJIBHUX CIIOPTHBHUX (QelepalisiX, OCKUIbKH Take OOMEXCHHs BIacTHUBE OpraHizamii
CHOpTY. 3a3Hayarouu, o NpaBuiia Bigdoopy Mi>KHAPOJHUX TYPHIPIB HE CyllepedaTrs 3akoHoAaBcTBy €C, nane
pImIEHHS MATPUMANIO0 CHEMUdIKy CHOPTUBHUX CTPYKTYp 1 MOCHJIMJIO aBTOHOMIIO CIOPTY IIOJIO
BCTaHOBJICHHS CTIOPTUBHUX TPABHIL.

Jloosi BaxkmuBuM crano pimenns Cyay €C y cnpasi . Meka-Meninu ta 1. Maiiiena®. 3okpema, Cyn
BU3HAYMB CYMICHICTh aHTHJIOIIHTOBUX TpaBwil MIiXHAPOAHUX CHOPTUBHUX Qeepalliii 3 mpaBuiIaMu
koHKypeHttii €C. Y cBoeMy BepauKkTi €BpOIEHCHKIHN CyI IPUIHSB aHTHIOIIHTOBY FOPUCIUKIIIO, ajle BBaXKAE,
IO OIiHKA TOTO, YM € CIHOPTUBHA HOpMa CYMICHOIO i3 3akoHOAaBcTBOM €C, Moxke OyTu 3polieHa jwiie
y KO)KHOMY KOHKPETHOMY BUIAIKy. Y IIOCTAaHOBI OyJO 3ayBa)KCHO, IO HAaBiTh IOJIOKEHHS, MpHUTaMaHHI
Oprafizamii CIOPTUBHUX 3MaraHb, MOXYThb OyTH TofaHi €BpPONEHCHKUM CyJOM Ha BUIIPOOYBaHHS
nponopuiiiHocTi: Cy nepeBipsie, Un 0OMEKSHHS PUTAMaHHI IIJISM, 1110 TIEPECIIYIOThCS PErjlaMeHTOM, 1 YU
€ BOHM 00ME>KeHi TUM, 1110 HeOOXiqHO IS 3a0e3MeUeHHs] HalIe)KHOTO BEJCHHS 3MarabHOTO CIIOPTY.

TperTiii eTamn, skuif TpUBa€e A0CI, PO3MOYABCS 3 MIATOTOBKY Ta migmucanus y 2007 porti JlicaboHChKOT
YTOJIH, 1110 MiCTUTh CTaTTIO 165, sika periiamenTye komrereHiiro €C y chepi crioprty.

3 mianucanusaM JlicaboHcbkoi yroau, €C HaOyB cnennidHOl KOMIETeHIIi 010 MiATPUMKH abo
JOTIOBHEHHS [i Jep)kaB-wieHiB y ramy3i cmopty. II. 1 crari 165 geranizye CHOPTHUBHY IIOJITHKY,
3agBisiroun, mo €C crnpuiATUMe MPOCYBAaHHIO €BPONEHCHKUX CIIOPTUBHHUX IHUTaHb, OepydyHu 0 yBaru
cnenuiuHuil XapakTep CHOpTy, HOro CTPYKTYypH, 3acHOBaHi Ha JOOPOBUNBHIM MisIIBHOCTI Ta #oro
COLIIaTbHO-BUXOBHY (YHKIII0. Y TyHKTI 2 WAETbCA TPO PO3BHTOK €BPOIMEHCHKOTO BHMIipPy B CIIOPTI,
CIIPUSHHS YECHHM 1 BIAKPUTHM 3MaraHHsM, CITIBIpAIll CIIOPTHBHUX OpraHizarmiii Ta 3axucT (i3UvHOI Ta
MOpabHOi 0OGPOYECHOCTI CIIOPTCMEHIB i CIOPTCMEHOK, ocobmuBo Monoaux» [ ]*. Kpim Toro, Coros i
Jep KaBU-WICHH 320X0UYIOTh CIIBOpAIio y cepi OCBITH Ta CIIOPTY 13 TPETIMU KpailHaMH Ta KOMIIETEHTHUMHU
MDKHapOAHUMH OpraHizalisiMu, 30kpema 3 Pagoro €spomnu.

Takum umHOM, ctarTs 165 JlicaOOHCHKOI Yroju 03BOJISE PO3POOUTH MPSAMY MIATPUMYIOYY Ta
JOTIOBHIOIOUY MOJITHKY Yy raiy3i cmopty. Panime, mo0 yHUKHYTH 3BHHYBauyeHb Y AisX 3a MEXaMU CBOIX
NnoBHOBaXkeHb, €C mMOB’sA3yBaB CBOi mporpamMy (iHAaHCYBaHHSA CHOPTY 3 ICHYIOUMMH KOMIETEHIISIMH
JloroBopy, TakuMu SK OcBiTHsI moJritTika. CtatTs 165, no3sonsie €C 6e3mocepeabo hiHAHCYBaHHS CIIOPTY
0e3 HeoOX1THOCTI OOTPYHTOBYBATH IO IO 3 MOCHJIAHHAM Ha iHmn kommereHii JJoroBopy. JlicaboHchka
yroga BiKpWIa HH3KY MOXIMBOCTEH s iHctuTyuid €C, BKIIOYHO 3 mporpamMamMu (hiHaHCYBaHHS
COITJIBHOI 1HKIIFO31i, 3MIITHEHHS 3M0pOB’S, OCBITH I HaBYaHHS, BOJIOHTEPCTBA, OOPOTHOM 3 IOMIHTOM,
3aXHMCTy HEMOBHONITHIX, MPOTHii HACHJIBCTBY 1 KOPYIIIi Y CIIOPTi, CHPUSHHS HAICKHOMY YIPaBIiHHIO
B CIIOPTUBHIM ranmy3i Ta MITPUMKH PO3BHUTKY I0OpE AOCTiIKEHOI I0Ka30BOi 0asW LIOA0 aKTyaJlbHHX
po0JIeM y CropTi.

Y pamkax pochimpkeHHs sl €Bporerickkoro Ilapmamenty momo BIumBy JlicaOoOHCBKOI yromu
Ha noJtiTuKy €C 1mo10 CIOPTY ONUTYBaHi (axiBLi BU3HAYUIIM TPH MIPIOPUTETHI HANIPSAMKHU HOTO AiH y ramysi
crnopty: 1) cnopTrBHE 30pOB’s Ta OCBiTa; 2) BU3HAHHS Ta 3a0X0UEHHS BOJIOHTEPCTBA Y CIIOPTi; 3) pO3BUTOK

! Garcia, B. (2006). The European Union and Sport, rescuing the nation-state?. ECPR Joint Sessions of Workshops.
<https://ecpr.eu/Filestore/PaperProposal/86bc8bfd-0917-49a5-af23-991dc2e1a06¢.pdf>.

2 Christelle Deliége v Ligue francophone de judo et disciplines associées ASBL, Ligue belge de judo ASBL, Union
européenne de judo (C-51/96) and Francgois Pacquée (C-191/97). Judgment of the Court of 11 April 2000.
<https://eur-lex.europa.eu/legal-content/EN/ALL/?uri=CELEX%3A61996CJ0051>.

3 David Meca-Medina and Igor Majcen v Commission of the European Communities. Case C-519/04 P. Judgment
of the Court (Third Chamber) of 18 July 2006. <https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=
CELEX%3A62004CJ0519>.

4 Kouconioosani sepcii JJocoeopy npo €sponeticvruti Corosz ma [loz06opy npo pyuxyionysanns €eponeticvkozo
Corsy 2010 (Bepxosna Pana Ykpaian). Ogiyitinuti éeb-cavim Bepxosnoi Paou Yxpainu.
<https://zakon.rada.gov.ua/laws/show/994 b06>.
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CIIOPTUBHOI MisUTBHOCTI K iHCTPYMEHTY colliajbHOro BKmroueHHsa'. Ili mHpiopuTeTH MaloTh diTKe
BigoOpakeHHsI Maiike y Bcix nisx €C.

Hezabapom Oyno migroroeneHo bimy KHHATY MIOA0 CHOpPTY, ska Oyna omyOiikoBaHa €BpONEHCHEKO0
Kowmicieto y 2007 pomi Ta TOBHICTIO TiaTpuMyBaja AaHi mpiopitetu. Llelf mokyMmMeHT craB mepuio
«BcebiuHOIO» iHimiaTHBOO €C y maHiit ramysi. BiH, 30kpema, MaB Ha METi HaJlaTH CTpPATEriuHy Opi€HTAIiI0
Ha poJib CIOPTY B €BPOIIi, 320X0UYIOYH TUCKYCii IIOA0 KOHKPETHHX NMHUTaHb Ta MiJBHILYIOYH BHUIUMICTH
criopty y po3poo6rii omituku €C. Cynposinauii [Tnan giit «II’epa ne KybepreHa» mepesiB 11l 3aranbHi 11111
y KOHKPETHI TIPOTO3UIIii Ta BU3HAYHB HU3KY 3aXO0/iB, siKi €Bponeiickka Komicist ToBUHHA peami3oByBaTh a00
OiATPUMYBATH Y MeKaX TPhOX OOIIMPHUX PO3ALIIB, IO CTOCYIOTHCSI OCHOBHHX acIleKTiB CIIOPTY: HOro poi
B CYCHIJIBCTBI, EKOHOMIYHHMX aCIEKTIB 1 HOro opraHi3aiii.

Taxum unHOM, bina KHUra 3aKana OCHOBH sl po3poOku nomituku €C m010 copry, 3a0e3nevrBIIH
CTPYKTYpOBaHUI [iajor i3 3alliKaBICHUMH CTOPOHaMHU Y CIIOPTi, 3alpONOHYBaBIIM OCHOBY JUIS
BIIPOBAKCHHS JISUTBHOCTI, MOB’S3aHOI 31 CIOPTOM, Y BianoBimHi ¢oHIU, mporpaMu Ta iHimiatuBu €C i
MPOKJIaia MUISIX IO MIOCKJICHHS TOJIITUYHOI cHiBIparii 3 nepxaBamu-wicHamu. JJDEC nagas Coro3y JiTKAN
MaHIaT PO3pOOHUTH 1 peanizyBaTh KoopAuHOBaHy €C CIOPTHBHY MOJITHKY, MATPUMaHy KOHKPETHHM
Or0[KETOM, Ta PO3BUBATHU CIIBIIPALIO 3 MKHAPOJHUMHU OpPraHaMu y Traiy3i CIopTy.

VY cBoeMy mMOBiOMIIEHHI «PO3BHUTOK €BpOTEHCHKOTO BUMIPY Y CHOPTI» — IMEPIIOMY IMOJITHIHOMY
JIOKYMEHTI, BUJJAaHOMY Ticyisg HaOyTTs 4rHHOCTI JlicaboHChKOI yroau, €Bpornericbka Komicis Bukiana cBoi
inei mozmo Toro, s g HoBa KommeTentis €C Mosxke 6yTH peanizoBaHa Ha mpakTuii’. Criuparounch Ha bimy
KHHUTY, TOKYMEHT BU3HAUNB cepH CIiBIIpalli Ha piBHI €C, HanoIATaroIu, 30KpeMa, Ha JoJaHy BapTiCTh, AKY
Coro3 Mir OM IPUHECTH y BUPILICHHS, HAPHUKIIAJL, BIICYTHOCTI MOPIBHSAHHUX JaHUX PO CHOPTUBHHUH CEKTOP
€C, 5K OCHOBH JiJIsl PO3pOOKH MOMITUKH, 200 y MPOTUCTOSHHI 3 TPAHCHAI[IOHATBHUMHU BHKJIMKAMU, TAKUMU
SIK JIOTIIHT, TOTOBipHI MaT4i 200 MisUTEHICTh CIIOPTUBHUX areHTIB.

Hactymai Po6odi mmarm €C momo copty Ha 2011-2014 ta 2014-2017 pokwu, npuitasaTi Pamoro €C,
mie Ounblre pos’sicHioBanu poiib Cowo3y Ta HWOro JepKaB-wieHIB Y PO3BHTKY CIIOPTUBHOI Taiys3i.
€ppornelicrkuii [lapimaMenT, TiATPUMYIOUH X PI3HIMHU PE30IIOISIMHI, BilirpaB BaXKIIMBY pOJIb Y (OPMYBaHHI
CIeIiagTbHOTO OFOKETY Ha CIIOPTHBHY IMOJIITHKY.

VY cBOill oniHmi pe3ynbrariB gpyroro miaHy (2014-2017) Kowmicis Bu3Hana HOro yCHiIIHUM B TOMY
CCHCI1, OCKUILKH BCi 3aIJIAHOBAHI Jii BiJI3HAYMINCS HAJCKHUM PiBHEM SIKOCTi. MeTou poOOTH BUSBUIIHCH
e()eKTUBHUMH y HAJIATO/KEHHI IMOCTIMHOTO Jiallory i3 3allikaBIIEHUME CTOPOHAMH Ta JIepiKaBaMU-UJICHAMHA
IOI0 KIIOYOBUX €EBPOICHCHKUX BHIIB CropTy. EkcrepTHi rpynu Oynu TpUBLICHOBaHHUM MiCIeM s
CTBOpEHHsI Mepe. BoOHM NO3BONMIM MOCWIUTH CHIBIOPAII0 MK JAep)KaBaMU-WICHAMH Ta CIIOPTUBHUMHU
opranizauisiMu. BonHowac Kowmicisa Takox 3ayBakuja HE3HaYHWH BIUIMB PE3yJbTaTiB HOr0 BHKOHAHHS.
Jleski pe3ynbTaTd, OCOOJIMBO 3 BEUKHX CIIOPTHBHUX 3Maradb Ta (PI3WIHOTO BHUXOBAHHS B IMKOJIAX,
He BignoBiganu nomiTudyHuM [usiM €C. 3HauHa KiBKICTh 3aXO0[IB KOHIEHTpYBaJlacs Ha KOH(epeHIisX,
ceMiHapax 4u 3ax0/iax 3 miABUIEHHS 00i3HaHOCTi. OIHAK, IHIII HE BUSBWIUCH AYXKe I[IHHUMH 3T1THO OLlIHKA
B Pani €C. binbme Toro, Kowmicis BUCIOBHIIA CYMHIBH ITIOJT0 iX BIUTUBY Y1 €)EKTUBHICTh BUKOPHUCTAHHS ITPH
PO3po0IIi HAI[IOHATIBHOT TOJITHKH B JIepyKaBax-4JieHaX.

Ocranniit Po6ounii mnan €C mono cnopty Paga €C 3atBepanna y 2017 poui i Horo BUKOHaHHS
tpuBatuMe 110 2020 poxy. KirtouoBumu mpioputeramu nisimbHOCTi €C y ramysi copty Ha nux 3,5 pokiB
BH3HAYECHO: 1) IITICHICTH CIOPTY; 2) €KOHOMIYHHA BHMIp CHOPTY; 3) B3a€EMOJIiS CIOPTY W CYCIUIBCTBA.
VY neprioMy mpiopuTeTi BU3HAYAILHUMH TeMaMU € 0OpoTh0a 3 JAOMIHTOM, Halle)KHE YIPaBIiHHS, Oe3reka
HETMOBHOJITHIX Ta 30epexeHHs crenudiku cropty. Y paMmkax APYroro MPiOpUTETY KIFOUYOBUMH TEMaMH
BH3HAYCHO 1HHOBAIlI Yy CITOpTi, Horo Micue B €nuHoMmy TndpoBoMmy puHKY €C. Y TpeTboMy NpiOpHUTETI
aKIEeHT NPUAUISETHCS CIIOPTY Ta Melia, poiii TPEHepiB, OCBITI y Ta 4epe3 CIIOpT, COIalbHIi IHKIO3I1,
B3a€MOJI1 CIIOPTY Ta OXOPOHU 3/I0POB’S 1 JOBKIJUIA, @ TAKOK CLIOPTUBHIH Aututomarii. Pe3ynbpraTy, moB’a3aHi
3 MMPIOPHUTETaMH, BKIIOYAIOTh OOMiH HailKpaIlluMu MTPaKTHKaMK, HaCTAaHOBaMH, BUCHOBKaMH Pamu, 3BiTaMu
Ta MaitbyTHiMHU cTpaTerismu’,

! European Parliament (2010). The Lisbon Treaty and EU sports policy. Study.
<http://www.europarl.europa.eu/RegData/etudes/etudes/join/2010/438607/IPOL-CULT_ET(2010)438607 EN.pdf>.
2 Eurpean Commission (2011). Communication from the Commission to the European Parliament, the Council,

the European Economic and Social Committee and the Committee of the Regions. Developing the European Dimension
in Sport COM(2011) 12 final. <https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=celex:52011DC0012>.

3 European Council (2017). Resolution of the Council and of the Representatives of the Governments of the Member
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Bapro Takoxx 3a3Ha4MTH, WO 3TiJHO 3 ONUTYBaHHSAM €Bpobapomerpa, 59% €BpomeHIiB HIKOIH
He 3aiiManucs abo pigKo 3alMarOThCs CIIOPTOM. SIK pe3ynbTaT, 340pOB’s i ZOOPOOYT Jro/eH, K i eKOHOMiKa
CTPaXIAIOTh TpH 30UTBIICHHI BUTPAT Ha OXOPOHY 370pPOB’S, a TaKOXK depe3 BTPATy IMPOTYKTHBHOCTI
Ha po0OYOMy Micli Ta 3HIDKEHHS Mpale3gaTHOCTI HaceneHHA. s Toro, mo0 rpoMaisHHM Kpaiie Ie
ycBigomiroBaid, €C momyisipu3ye caM CHOPT Ta BJIACHY HOJITHKY IIONO TaHOI Tailysi depe3 mporpamy
Erasmus + Ta iHiniaTuBy «EBpOIEHCHKHN THXICHD CIIOPTY», SIK Ha piBHI €C, Tak i Ha HaI[IOHAILHOMY,
pETioHaNbHOMY Ta MiCLICBOMY PiBHSX.

BucHoBku

BaxuBicTh criopTHBHOT rairy3i A po3BUTKY €Bporneiicbkoro Corosy € 06e33arnepeyHor0. 3BaKadn
Ha 11 poJIb JUI €KOHOMIKHM Ta BEIHKOi KiTBKOCTI 3aiHATHX 0ci0 y miid cdepi, €C 3BepTae yBary Ha CTaH i
MEPCHEKTHBH PO3BUTKY CIIOPTY, IO € JOIUILHUM, SIKIIO BpaxyBaTH BEIHKY KiIbKiCTh 0e3p00ITHUX cepel
mosomi (15% y cepenmaboMy B AepkaBax-uwieHax Ta Outbiie 30% B Okpemux KpaiHax, sk Icmawis,
[opryranis Ta Ipertis)’.

Kpim Toro, mismpHicts €C y cnopTi crnpusie TOHMIMPEHHIO TAaKWX IIHHOCTEH, SIK 1HKIIO3WBHICTb,
TeHJIEHPHA PiBHICTh, YeCHAa Tpa, JOCTYMHICTh CIOPTY AJS PI3HUX COIIAbHUX TPYI, IIO0 TEePECIKAEThCS
3 KIIFOYOBUMH HiHHOCTAMH €C.

[oniTrnunmii acniext AisnbHOCTI €C y cdepi CHopTy, AONOBHIOETHCS OKPEMUMHU PIlICHHSIMU Ta JisIMH
iHcTuTymid €C, mo moB’si3aHi 3 po3BUTKOM criopTuBHOTO TpaBa €C. ToMy eTamu dhopMyBaHHS MPaBOBOI
komreTeHmii €C 1moa0 cnopTy BiAMOBIAaIOTh Po3BUTKY nojiTHkU €C y 1iii cdepi. TakuM duHOM, MOXKHA
BUJIUTUTH TPU KITIOYOBI €TANH y PO3BUTKY CIIOPTUBHOTO mpaBa €C: mepumii MOYNHAI0OYH 3 TIEPIINX PillleHb
Cyny €C y 1978 pomi o cipaBu bocmana 1995 poky; npyruii moB’ss3aHuil 3 pe3ysIbTaTaMy BIUTUBY CITPaBH
Bocmana i1 po3ButkoMm mpaBa yepe3 moaanbiii pimeHHs Cyay €C i modaTok OisTbHOCTI €BpomeHchKoi
Kowmicii y criopTi, 30kpeMa 4Yepe3 NpHU3My €KOHOMIYHOI MiSUTBHOCTI B Il Tamy3i; TpeTiil MOYHHAETHCS
3 mignucanusaM Jlicaboucekoi Yroau y 2007 poiri, 1m0 MICTUTh 165 cTaTTIO IMIOAO CIOPTY 1 OKPECHIOE
koMmmeTeHniro €C B naHii ramysi, Ta TpHUBa€E JOCI.

Cepen HalfHOBIMMX JOKYMEHTIB, SIKi BU3HAUAIOTh NisuTbHICTE €C y ramysi ciopty € IloBigomieHHs
€Bponeiickkoi Kowmicii Bix 2011 poky moao po3BUTKy cnopty B €Bponi Ta Pobounii mman Kowmicii mozno
cnopty Ha 2017-2020 pp., SKuil OKpeciroe OUIbIN WiTKi 3aBIaHHS, BUXOASYM 3 MONITUYHHUX ITiJICH,
3aknafaeHux y [1oBimomieHHi.

Ha cywacnomy erarni €C BUKOPHCTOBYE HHU3KY IHCTPYMEHTIB [UISl TTOIJISIpU3aLlii BIACHOI ITOJITUKU
y Ii#i Tamy3i, 30KpeMa CIopT € HEeBiZ'EMHOI0 JacTHHOIO mporpamu €C 3 MUTaHb OCBITH, MOJIOI Ta CIIOPTY
Ha 2014-2020 poku — Erasmus +. Taxk, 1,8% piunoro Oromxery Erasmus + mNpHCBSIUEHO AisTIBHOCTI,
OB sI3aHii 31 CIIOPTOM, 3 METOI0 MIATPUMKH IMMAapTHEPCHKOI CIIBIpaIli Ta HEMPHOYTKOBUX CIIOPTUBHUX
3axoziB. [Iporpama TakoX MOKJIUKaHA CIIPHSITH 3MIIHEHHIO JOKA30BO1 0a3u Uil BUPOOJICHHS MONITHKU Ta
MiATPUMYBATH JiaJior 3 BiAMOBIIHUMHU €BpONeicbKUME cTeiikxonaepamu. Kpim Toro, y 2012 poui ctapTyBas
€BpONEHCHKUIA TIKIEHD CHOPTY SK HaOIp IHIIIATHB IJI 3a0XOYCHHS TPOMAISIH 0 3aHATh (Di3HIHUMH
BrpaBamu. €C miaTpuMye ioro uepe3 GpiHaHCyBaHHS y pamMKax nporpamu Erasmus +.
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KuiscbKuli HayioHanbHUl yHisepcumem imeHi Tapaca LLlesyeHKa, YKpaiHa

MOJIEJII ACUMIJISIII HAIIIOHAJBHUX MEHIIIUH

Lyudmyla Chekalenko, ScD in Political Science
Taras Shevchenko National University of Kyiv, Ukraine

MODELS OF ASSIMILATION OF NATIONAL MINORITIES

The purpose of the article is to scientifically test a new approach in the study of the phenomenon
of autochthony of some national minorities. Namely, the influence of autochthony on preserving
national identity. In order to investigate this problem, the author has analyzed the theoretical
basis for the assimilation of national minorities, proposed by European scholars and realized
in practice by the authorities of some states.

This issue has become particularly popular due to the complexity of the European policy
of adaptation of illegal migrants. The process of adaptation has been called "acculturation"
(acculturare — from the Latin “ad” and “cultura” — the ‘formation, development’) of a large
number of migrant population to developed European countries. These countries view their own
culture as a civilization phenomenon in the world.

The Autochthonous is a powerful source for the survival of an ethnic group under assimilation
conditions. This is facilitated by the following components or basic sources, such as land, religion,
language. All three components provide incentives, confidence, hope for survival. We assume that
due to this, the former empires could not actually ruin Ukrainian minorities in their countries for
centuries. The power structures of Poland, Russia, Romania, and Hungary created theories, plans,
and models for the assimilation of Ukrainians. Such as the settlement of Ukrainian territories by
another population, the eviction of Ukrainians, to unite Ukrainian schools with metropolitan
schools and the prohibition of religious denominations of Ukrainians. When these methods did
not work, Ukrainians were physically eliminated (most of them — in concentration camps).

“New” models of assimilation are developed today in the European Union. There are three
variants: a multicultural model, a democratic or French model, and an isolationist model
or a German model. All of them failed.

The scientific novelty of the submitted material lies in the primacy of substantiated proof of the
scientific hypothesis on the direct interdependence of autochthony and national identity, as well
as in the originality of the research schemes used. The author’s conclusions based on the analysis
of models of solving interethnic crises will be useful for finding consensus components
of the opposing parties.

Keywords: autochthonous, diaspora, assimilation, acculturation, pacification, genocide.

[porec o6ominbpHOT amanTailii HAOyB Ha3BY «aKyJbTyparlis» (acculturare — Big jat. ad — 10 1 cultura —
YTBOPEHHSI, PO3BUTOK) 3HAYHOT KITBKOCTI MPHOYJIOro MIrpaHTCHKOTO HACENCHHS JO PO3BHHYTHX KpaiH
€Bpony, SKi pO3MISANAIOTh BJACHY KYJIBTYpy UHBUTI3AIiAHUM (GEHOMEHOM cydacHOCTi. [loHATTS
«acuMinsmisty (Big nar. — «assimilatio»), o0 O3Hadae yMOAiOHEHHS, OTOTOXXKHEHHS, TICHO IIOB’SI3aHO
3 MirpauidiHuM mponecoM. HalfakTuBHIIIE OUMH NUTaHHSIMH LIKABHIIMCh €BPOIEHCHKI Ta aMEepPHKAaHCBHKi
BYCHI, 3aBJaHHIM SIKUX OyJI0 TEOpETHYHE OOTPYHTYBaHHS PO3POOJCHUX CXEM Ta PEaNi30BaHHUX 332 HUMH
3axofiB Ui cTabimizamii cuTyalii B AepikaBaX, CTBOPEHHS IO3WTHBHOTO IMiJKY 1 BpEINTi BHIIPABIAHHS
BJIaTHUX CTPYKTYP 3a HECTUUHE MOBO)KEHHS 3 HeJIeTaTbHUMH MirpaHTaMH.

[Ipo acuminsmiro eTHIYHMX MEHIIMH HAMMCAHO YMMAaJlo. 32 OCTaHHI JECATHIITTS 3 SBUJIHCS HOBI
BU3HAYCHHS 100 ACHMLIAL, SIKi Ha TIEPEeKOHAHHS €BPOIEHIIIB € M’SKIIINMH 33 3MICTOM i CyTTIO. MimeTses

62



ISSN 2336-5439 (Print); 2336-5447 (Online) EUROPEAN POLITICAL AND LAW DISCOURSE ® Volume 7 Issue 1 2020

PO BIKE 3TaIaHuil TEPMiH «aKyJIbTypallisi», a TAKOXK «JIeacuMurilisy. Crnanae Ha TyMKY, IO aKyJIbTYpallito
1 JIeaCHMIISILiI0 MITYYHO YBEJIHM y HAYKOBY TEPMIHOJIOTIIO 3 METOIO BINIHTH BiJ YiTKHX, MOXXHAa CKa3aTH
JKOPCTKUX BU3HAYEHb aCUMUIAIII, TOOTO MOTIIMHAHHS iHIIOI HApOJHOCTI... He BHKIIIOYaEMO TakKoXK, IO
TSOKIHHSL JI0 aKyJIbTypalii € MpOsSBOM IOCTKOJIOHIANbHOI HOCTaNbBril 3a MHHYJIMM, IIO TaK YM iHAKIIE
BUSIBJISIETHCSI HA TOJIITHYHOMY TJIi €BPOIIEHCHKOT IO THKH.

CHHOHIMOM TEPMiHY «aCHMUISAIISN) aMEPUKaHCHKUM JOCHITHUKOM MintoHoM ['opoHOM TakKoxk
BHCYHYTO TOHSTTS «JI€ETHi3allif», 33 SKUM' eTHiYHA MEHIIMHA CIPHIIMAE IiIHHOCTI Ta 3pa3KH IOBENiHKH
noMiHyro4oi Tpynu. [Ipu mpoMy akynbTypalliss BUSBISETBCS Yy ABOCTOPOHHBOMY pyCi: 3 OIHOTO OOKY,
Ha MITPaHTIiB BIUIMBA€E JOMiHYyIOYa KyJIbTypa, BOJHOYAC 1 eMIrpaHTChKa KyJbTypa BIUIUBA€E Ha KYJIbTYPY
TUTYJIBHOI HaITii.

IcHYOTB 1 iHIII CBOEPIIHI TIYMadeHHs MPOLECY 1 pOJIi aCHMIJISIIT, SIK, HAPHUKIIAA, Y €THOCOII0I0Ta
Taponbaa AGpamcona i dimocodpa Kapna Jloitua Ta in.” 3a TBepmxennam K. Joitda, skuit po3po6us ixei
Teopil BUXOBAHHS B MOJTIETHIYHOMY CYCIIIECTBI®, MPOTATOM POKY MOKYTh ACHMiNIOBATHCH Y CEPETHEOMY
BCchOro 01M3bK0 0,1% eTHIYHOI CHiTBLHOTH.

[NapanenbHO 3 aACUMIUIALIEIO PO3TISIAIOTH TAKOK MPOSIBH 11 pparMeHTaii, o Ha3BaHO «CETMEHTHOIO»
acumimsmiero (IToprec, Pym6o, Xy, VYorepc). 3a 3ramaHoro Teopi€r0 MAeski IMMITpaHTCBKI TpymnH
ACHMIITFOIOTBCS TilTbKH 33 OOPAaHMMH CErMEHTaMH UYXKOpiZHOTro cycminbeTBa'. TakuMm YHHOM, KiHIEBHii
pe3yJIbTaT MPOIECY aCUMIJIALIT Iepe0ayae MPUHHATTS CKIaJOBUX JOMIHYIOYOT KYJIbTYpH. X04a aCUMIJISIISA
MOPIBHIHO 3 aKyJIbTYPaLi€lo € >KOPCTKILIOKO 1 4aCTO pealli3yeThCs 13 3aCTOCYBaHHAM NPUMYCY, HACUIILCTBA,
THUCKY TOINO, OJHAK TaKW{ THUIN TTOBO/DKCHHS IOMIHAHTHOI KYJNBTypH BCE K TaKd HE MOXKE IMOBHICTIO
NEPEKPECIIUTH 1 3aMIHUTH €THIYHI BUTOKH ITOXO/DKECHHSI JIFOJMHH, ICTOPUYHY 11aM’ATh TIOKOJIiHb, KYyJIbTYpHI
3acaad Ta iH., TOOTO (AaKTWYHO, CTEPTH KOJ Hawii. BogHOYac €THONOTH CTBEPIKYIOTh, IO ETHIYHA
ACUMIIIALIISL € OJHOCTOPOHHIM TIPOIIECOM, SIKAW Ha MPAKTHIl 3aBEPIIYETHCS MOBHOIWO ab0 MaiKe MOBHOIO
BTPATOIO €THIYHOIO MEHIIIMHOIO CBOiX CITIOKOHBIYHHMX €THIYHUX O3HAK: MOBH, KYJIBTYPH, TPATHUIIIH, CTIOCOOY
JKHUTTS TOIIO 1 MPUHHATTAM OCOOJIMBOCTEH TOMIHYIOYOTO eTHOCY. Take MoJIoKeHHS HalliOHaTbHOT MEHILTUHH
3aKPIIJICHO TEPMIHOM Oeemmizayisi.

[loBepratounch 10 MATAaHHS AaBTOXTOHHOCTI, 3a3HAYMMO, IO CIIOCTEPEKEHHS 3a UM SBHUIIEM
HAIITOBXHYJIO HAa JYMKY IIPO T€, U0 ABTOXTOHHICTH € MOTY:KHUM J)KepeJioM /IUIsi BUZKUBAHHS €THOCY
3a yMOB acuMiJsinii. I boMy CIpUSIIOTH HACTYIIHI CKJIA0BI:

1. 3emus. Lle xmi0 1 11e — KUTTA.

2. Bipa — sik HaJlist Ha JyXOBHHUH MOPSATYHOK.

3. Moga, kynbeTypa (OcBiTa) — Ik 3acaiy iICTOPUYHOTO KOy Haii.

Bci Tpu komnonenTH, sik CBsita Tpiins, Halae CUIN, CTUMYJIH, BIIEBHEHICTh, HA/IIF0 HA BUKHBAHHS
3a OyAb-SIKUX YMOB. MOKJIMBO, TOMY ¥ KOJHIITHI iMIIepii MPOTIATOM CTOJITh HE MOXKYTh (PaKTUIHO 3HUIIATH
YKpaiHCTBO, sIKe TIOKK NiepeOyBae Ha CBOIM 3eMili, X04a i PO3AiNieHI MK 9y KUHISIMH. [lnekae BiIacHy Bipy
i o0epirae ykpaiHCbKe MIKITBHHUIITBO, TOOTO KYIBTYPY.

s 3HWIIEHHS BCHOTO MBOTO BiamHi cTpykrypu Ilombmii, Pocii, Pymynii, YropmuHu mpoTsroMm
CTOJITh PO3pPOOJISIIM TEOpii, IUIAHU, MOJEI 3 BUHHUIICHHS yKpaiHCTBa. Sk NMpHKIag 3raJaeMo TEOopito
HECTIPOMOYKHOCT1 YKpaiHI[iB Ha CTBOPEHHS BJACHOI JepKaBU 1 po30yIOBM AEPKAaBHOCTI, MOJIENb
IIOCTYNOBOTO MOTJIMHAHHS YKpAiHINB, Teopito manudikamii Ta iH. Bci BOHM cX0Xi 10 CyTi, X04a i IEBHOIO
MIipOIO Pi3HATHCS 3aco0aMu peatizarii.

3a TEOpEeTHYHUMH PO3pOOKaMHM, IO 3IMCHIOBAIUCH HA MPAKTHIN, B Il IMJIONIMHI MEpell BeAyTh
3axifJHO- 1 CXIJTHOEBPOMEWCHKI KOHIIEMIii, 30KpeMa ifei MOJIbChKUX collian-geMokpariB: CraHiciaBa
CremmoBcbkoro, Pomana JIMoBchbkoro, FO3eda OsxexoBcrkoro, I'enpixa HO3edcebkoro, ski 3ampoBamuin
I7ICF0 TIOTJIMHAHHS YKPaiHCTBA 4epe3 ocadHuymeo, ympaxeizayito i nposenimuszm. 1'010BHA mpoldiieMa, sK

! Icropist kpain Llentpanbnoi i Cxignol €Bponu micist pyroi cBiToBoi BiliHH.
<https://pidruchniki.com/1202022440957/istoriya/krayini_tsentralnoyi shidnoyi yevropi pislya drugoyi
svitovoyi_viyni#187>.

2 KysiHa, 1., boxxko, I. (2015). Cnagkoemui AeOPTOBaHKX IMOJSIKIB MOTPOXKYIOTh YKpaiHi MO30BaMH.

Uu € mpuBizx ocTepiratucs pecTutymii. /{3eprano muoicha. <https://dt.ua/internal/spadkoyemci-deportovanih-polyakiv-
pogrozhuyut-ukrayini-pozovami-chi-ye-privid-osterigatisya-restituciyi-_.html>.

3 Deutschs, K. Contribution to the Theory of International Relations by Dario Battistella. <https://www.cairn-int.info/
article-E_RIPC 104 0567--karl-deutsch-s-contribution-to-the.htm>.

4 KpiBaBa kuura. Y.2. Matepisiiin 10 noibebkoi inBasii (opurinan). RuLit. <https://www.rulit.me/books/krivava-kniga-
ch-2-materiyali-do-polskoi-invazii-original-read-238529-59.html>.
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BBA)KAJH TOJILCHKI TECOPETUKH, TOJSraja B 3HAYHIM KUIBKOCTI YKPaiHCHKOI'O HACENICHHs, IO BHACIIIOK
[Mepmoi cBiTOBOI BiiiHY mignano mijx nporekropart [lonkii, a 1ie — 11 MinbiioHiB 0ci0. | 110 KinbKicTh, Ha TXHE
nepexkoHaHHs, [lonpina «He Moria JerKo MPOKOBTHYTH», TOOTO acuMmimioBatu. 500 Tucsa ocib me Oymna
CIIPOMO’KHA «TIepeTPaBUTH», ofHaK 11 minbioHiB — Hi. To/i caMe 1 movyany mykKaTy BapiaHTh 1 po3po0isaTu
BCUISIKI MOJIEINI, SIK II¢ 3pOOUTH i 1110 3aIPOBAJIUTH JIJIS MOTJIMHAHHS YKPaTHCTBA.

3BepHiMocs a0 pimenb [lapuspkoi mupHOi KoH(epeHHil 1919-1920 pp. no 3akindenHto lleproi
CBiTOBOI BifiHW. B pe3ymbpraTi skoi Ilomeima oTpuMaiia TpoOTEKTOpaT Hal YKpaiHCBKUMHU TEPHUTOPISMHU:
160 Trcsta xB. kinomertpiB 3 HaceneHHsM B 11 MinbiioHiB oci®. Tak tepuropii JlemkiBimmuu, [locsiHHS,
Mignsamms, XoJAMIMMHA ONWHWIKCH B MONBCHKUX pyKax. OcTaToyHO 1e pimeHHA OyJ0 3aKpimieHe
14 6epesns 1923 p. y cneyianvromy OOKymeHmi, SKWH, IO CIIOBA, MICMUB NOAOJICEHHS WOOO HAOAHHS
VKpainysam  KYAbmypHoi aeémoHoMii, BIIKPUTTHA YKPaiHCBKMX IIKiJ, YHiBepcuTeTy, [103BOJY
HA KOPHCTYBAHHA YKPAiHCbKOI0 MOBOIO B IepPKaBHMX YCTAHOBAX i MOBAru A0 peJirii.

Ienopyrouu nonosdicenna MincHapoOHUX OOKYMeHmi@, TIONSIKHW, 3aXOIWBIIN YKPaiHCHKI €THIYHI
TEePUTOPIi, MPOBETN HACHIBLHUIIEKY acuMiIAIito. [TobchKka OKyIIamiiHa Biaja peTebHO MPUXOBYBaJIa BiJl
MDKHapOAHUX TYMaHITapHUX OpraHizauii, 3okpema i Jlirm Hamiif, cratuctiyHi nani, 6aratoyrcenbHi GakTu
PO KEPTBH Cepesl YKPaiHCBKOTrO HaceleHHS. THM 4YacoM KUIBKICTh 3arHONMX YKpaiHLiB B pe3yJbTarti
KpHBABO{ MTOJIOHI3AIIIT MOXE CATAaTH AEKIJIBKOX COTEHB THCSIT 0ci0. TuM camum IlombIma 3aBnana HAMIIBHOTO
yaapy 1o yKpaiHChKii HaIllOHaIbHIM camocBigomMocti Ha Bonuni, Xoamimuai, [Timsmmi.

OCHOBHM YyKpaiHCBKOiI JiepaBHOCTI Oynu MiAipBaHi i CTBOpPEHI NEpPEeIyMOBH AJS PETiOHAIBHUX
MDKHAIIOHATHHUX KOHQIIKTIB B MaOyTHhOMY. YwWcieHHI BiHCHKOBI 3JIOYMHH, BYMHEHI IOJBCHKUMU
OKyNaHTaM# Ha TepuTopii 3axigHol YKpaiHHu, 10 CUX Iip 3aMOBYYIOTbCS 1 HE BUZHAIOTHCS CYyYacCHOIO
MOJILCHKOT BIIAA0I0, @ OTKE 1 MIXKHAPOIHOIO CIIIIBHOTOIO.

[Ticns Bapmascekoi yroau C. Ilermopu 3 0. Ilincyacekum y 1920 pori monbckka Biiafia 3 METOIO
HaCHIHLHUITLKOI aCHMIJIAIII 1 MOJIOHI3aMmii YKpaiHIIiB B PETiOH HaNpaBWja IOTIK MOJBCHKUX TEPECEICHIB,
skuM Oyno mepenaHo monaa 200 tucsu rekrapiB 3emii B [amuuumni, 112 Tucsy rekrapiB Ha BomnwmHi
i 113 Tucsa rekrapiB y [lomicei. Ha okymoBaHux TepuTOpisiX Aisiyia KOMEHIAHTChKA TOAMHA, OyII0 0OMexeHe
repecyBaHHs, a apMist Oyira roToBa B OYIb-SIKH MOMEHT 1I0 MPUAYIIESHHS OBCTaHb. [10bChKi HaA3BUUAHI
BICHKOBO-TIONILOBI CyAH, o Aisiu 3 1918 poky, y 1920-Ti poku oTpuMany mpaBo MpoTsroM 12 roauH
BUHOCUTH CMEPTHI BUPOKH, YUM BJIaZia 0X04Ye KOPUCTYBaJIaCs.

B pamxkax neykpainizanii 3axigHoi YKpaiHu MONbChKe KEPIBHUILITBO HAKIIAIO 3a00pOHY Ha MisIIBHICT
YKpaiHCBKMX TPOMAJICHKO-TIONITHYHUX 1 KyJIbTYpHO-OCBITHIX opraHizamiin. 3 Oepesns 1920 poky
B JIJIOBOJICTBO yBeIEHO HOBHH reorpadidnuii TepMmin: "Masonoibcka BexyaHA" 1 3a00pOHEHO BXKUBaHHS
tepmiHiB "3axigHa Ykpaina" i "ykpaineup". Y JIpBoBi Oynu 3a0opoHeHi ykpaiHcbki razeru "Jlemo" Ta
"CBobona". MonoguMm TOasM 3a00pOHSUTM BUMTHCA B YHiBepcuTeTax JIbBOBa, ITOKH BOHU HE MPOUIYTH
cinyx0y y Biticeky ITonbcbkomy.

[Tig yac oxymanii HinecnpsIMOBaHO 3HHUILYBAJIHUCS YKPATHCHKI IIKOJH, a iX OyaiBIi 3a0Mpaiy mix cBOi
MOTpeON TOJBCHKI BIMCHKOBI. 3 17 THCSY BUMTETIB TUTBKH 2 THCS4l Oynm ykpaiHisMu, a B KpaiioBiit
HkineHi# Pani Oyno Bchoro numie 7 wieHiB-ykpaiHmiB 3 40. BukmaganHs yKpaiHCHKOIO MOBOKO MOTJIO
BECTHCS BUKJIIOYHO B HIDKYHX IMTIATOTOBYUX IIKOJIAX TPOMaH, B iHIINX — CYBOPO MOJIbCHKO0. KpiM ToTO, SIK
JUTS HIDKYMX TATOTOBYMX MIKLUI, TaK 1 BIIHOCHO MPUBATHUX KYPCIiB IUTsl HEMMCBMEHHUX Misiia 3a00poHa
Ha HAaBYAHHS yKPAiHCHKiil rpaMoTi'.

[onbcbka Biaga He 0OMeXyBanacs 3HHLICHHSIM YKPaiHChKOi caMOOYTHOCTI Ha 3aXOIUICHUX 3€MIISIX.
Hampukiami 1919 poky perioH oxommia mmie omHa mpoOieMa — emifgemis THQY. [lombchke KepiBHUIITBO
HE BXKUBAJIO >KOTHUX 3aXOJiB Y IMPOTHCTOSHHI XBOpoOi. CMepTHICTH cepel XBOpUX Ha TH(] B TOW dHac
nocsirana Big 20% mo 50%. Tineku 3a nepmmid kBapran 1920 poky 3axBopino monaj 20 THCSY YKpaTHIIIB.
[onbcbka caniTapHa cioyx0a Bupimmiaa, o pATyBaTH 3axigHy YKpaiHy Bix emigeMii HEAOUITBHO i
"IOTpi6HO YeKaTH, KON BOHA 3racHe cama"’.

AKTHBHE OYMIIICHHS 3aX0IJICHOT TEPUTOPIT BiI YKPATHCHKUX CEJIsiH 0YyJ10 00YMOBJICHE MPOTPAMOI0 PO
nepeceneHHs B 3axiiHy YKpaiHy BeTepaHiB IMOJIbCHKO-YKpaiHCHKOI BifiHM, SIKi OTPHUMYBAJIU BHIIyYEHY
B ykpainmiB 3emuro. Timpku Ha BomwHb 3 mBoxMinbpiioHHHUM HaceneHHsMm FO. Ilincyacekuii mepecenus
300 THCSY TOJBCHKUX TIOCECHINB, SIKAUM BiJIald HAWKpaIli 3eMJIi i HaZald BaKJIMBI aMiHICTpaTHBHI

! Segmented Assimilation Theory: Definition & Examples. Study.com. <https://study.com/academy/lesson/segmented-
assimilation-theory-definition-examples.html>.

2 Abramson, H.A., Fremont-Smith, F. The Use of LSD in Psychotherapy and Alcoholism. Amazon.com.
<https://www.amazon.com/Use-LSD-Psychotherapy-Alcoholism/dp/BO0ONXJI9Y C>.
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nocaau. [IpUMiTHO, IO KOJMIIHI MOJBbCHKI BiCHKOBI, IO MPOCTAaBUIIHACS B OOPOTHOI 3 yKpaTHISIMHU, MaH
CTaTH OMOPOIO CTAOIILHOCTI B PErioHi.

OcobmuBo kpuBaBow Oyna T. 3B. "nayughikayis” — ocoOnrBa TONITHKA, IO IPOBOJUIACH
y 1930-Ti pOKM TONBCBKUMH 3arOHaMH IOJIIii Ta pEeryisapHoi apMil NPOTH NUBIIBHOTO HACENCHHS
lanmuman. Tlonsku 3aiiMany yKpaiHCBKI cefa, cHalioBalId OyAWHKH, XpaMH, BHIy4ald MaiiHO. 3a Yac
narudikarii 0yno 3akputo 150 mpaBociaBHUX IEPKOB, a ixHi 3emui KoH¢ickoBaHO. [lonbchki KapaTeni
3aapeTyBaIA TIOHAT 2 TUCSY YKpaiHIliB, po3rpoMuian 800 cim, TiKBimyBadu yKpaiHchkuid rieHTp "IIpociTa",
toBapucTia "JIyr" i "Coxkin" Tomio. BiiChKOBOIMOJIOHEHI, TPOMAJICHKI Jisi4i Ta MEIIKAHIII Ci, 110 CTaBajIu
KEpTBaMU Tepopy 3 00Ky OKyMaImiiHOI BJIAaH, BIAMPABISUIMCS 10 KOHICHTpAIiiHUX Ta0OopiB, sKi
«TIPOCITABIIIMCS» Ha BCIO €BpONY JKaXJIMBUMHU yMOBaMH yTPUMaHHA. 3aTpUMaHi CTpaKIaIA Bif TOJOMTY 1
X0JIOJy B YyMOBaX TMOBHOI aHTHcaHiTapii. Hu3ka TONOHEeHMX  MigmaBaTUCs  CHCTEMATHYHHM
KaTyBaHHSM...Y xonymabopi ¢ Cmuiaikoeo OJHOYAacHO mepedyBano 1057 TuCS4  yB’SI3HCHHUX.
Bix mocrifinux TOpTYp 1 XBOpOoO BIOMY TabOpi TUTBKHM 3a OPIIIHHMMHU NaHUMHU 3aruHYJO TIOHAL
8 Thcs4 0ci0. Y KOHIEHTpalmifHOMY Tabopi B palioHi Micta Tyxoni, KyAW TaKOX BiIIIPaBIsUIH YKPAiHIIB,
1o 1921 poky 3arunyino nonaf 22 tucsdi oci6. Y 1934 poui 1uis 3HAIIEHHS YKPaTHCHKOT HOMITUYHOT ONO3HLIT
MOJILCBKAM ~ OKYTIAI[iIHHIM ~PEXUMOM  CIIEIliaIbHO CTBOPIOEThCS  Kouymabip bepeza-Kapmysvcoka.
PosnoBimaroun mpo poOOTYy KOHIEHTpaIlifHoro Tabopy, woro komeHmant lO3ed Kamanp-Kyprancekuit
BiZIBEPTO 3i3HaBaBCs: "UnM OlNIbIe yB’I3HEHUX NEPEOXHE, TUM Kpalie Oye kutu B Moiit [Tonbmii". 3a uac
OKynamii AeCATKH THUCSY YKpaiHLIB 3ardHyNIU B MOJBCHKUX KOHITaOOpax B BagoBuuax, MomnuHi, JIbBOBI,
Crputo, Snosi, Bpect-JInToscskomy, Iepemumni, JanmyTi, Tyxomi, CTmamkoBo'.

i cymHI CTOpIHKH iCTOPIi 3aCIyTrOBYIOTh JOKJIAIHOT'O PO3CIiAyBaHHS i 3aCyKEHHS 3 OOKY BCHOTO
CBITY 1 MDKHapOAHUX OpraHi3alii, mo0H 3amo0irTy moAiOHUM 37104MHAM MPOTH JIOJACTBA Y MaiiOyTHHOMY.

OpHak, TOBEPTAIOUUCH O HAIIOT TEMH, 3a3HAYMMO, IO ACUMUIALIAHI MPOLECH CHOCTEPIiraroThCs
y BCIX KpalHaX CBITY, HE 3aJIMINIAIIACh OCTOPOHB i IeMOKpaTHdHa €Bporta. I3 po3mupeHHsM €BponeiichKoro
Coro3y OKpeMUMH KpaiHaMH-4JICHaMH BiJNpanboByBalach BIacHA CXeMa aCHMIJIALIL, o OyJI0 BHKIMKAHO
HAIUTMBOM 3HAYHOI KUTBKOCTI MITPaHTCHKOTO HAaCeNIeHHS 3 KOJIMIIHIX KOJIOHIAIbHUX BOJIOJIHB JIEep)KaB
€Bpocoro3y. Mojem acHMUTAII peari30ByBAIMCH B PiI3HMX KpaiHax i3 3aCTOCYBaHHAM Iu(epeHITIHHNX
MIPaBUII i BUMOT, OJJHAK BCi BOHU 30CEPEAUTHCH Ha TPHOX BapiaHTaX:

o Myremuxynremypua mooens abo MOJIENIb MYJIbTUKYIIBTYPaTi3My .

o Jlemoxpamuuna abo @panyysvka moodens, MO BIPOBAKYBAIACH MEepeBaXHO y DpaHIy3bKil
PecnyGumimi i B kpaiHax, 110 MOAUIAIOTE oMy DpaHilii Ha €BPONEWCHKI CTaHIapPTH.

e [Bonayionicmcbka Mooenb abo Himeybka Modenn, o Oyna 3anpoBamkeHa y HimeuduHi.

[Mounnaroun 3 HimMeuuywHHM 3a3HA4YMMO, IO i30JIAIOHICTCEKA MOJENb CIPsIMOBaHa Ha i30JAIII0
EMITPaHTChKOI CIIJIBHOTH, OCKUIBKU 3a KOHCTUTYIiEt0 @PH HiMelbke IpOMaiHCTBO MOXE OyTH HaJIaHO
TINBKH «IIO KpOBi», TOOTO TpoMajasHaMm, HapoKeHUM Bix HimmiB. Lli€lo mepecTopororo MirpaHTchKa
CHIBHOTA OJIpa3y BiJIOKPEMITIOBAIACh BiJl HIMEI[LKOTO CYCITIILCTBA i 3MyIIIeHa OyI1a 3HaXOAUTH MOYKITUBOCTI
MIPUCTOCYBAHHSA MO i30JAIIIHHNX TipaBwil. Ili3Hime HiMeIbke 3aKOHOMABCTBO ITOTIOBHIUJIOCH IHITUMU
PIIICHHSMH, SIKI HaJal0Th TPOMAJSHCTBO MITSAM MIIIAHUX POJMH, a00 THM MIrpaHTaM, IO MPOKUBAIOTh
B KpaiHi MeBHY KUIBKICTh POKiB. SIKIIO MIirpaHT mparte 3aluiuTHCh B HiMeudwHi, BiH 3MyIICHUHN 3a1s
po0OOTH Tak UM iHAKIIE OIAHYBAaTH MOBOIO, KYJIbTYpOIO, TpodeciifHIMI HaBHIKaMHU TOINO. BpemTi cTtatu
HIMIIEM Ha MEepIINX eTanax 3a KyJbTYPHUMH O3HAKaMHU.

Opanny3pka Moaens abo K MomoOJsAI0Th ii HasuBaTh cami (paHIy3H, «IEMOKpaTHYHA,
Ha MepIIuid TOTJSAA 3Aa€ThCs IEMOKPATHUYHOIO, OJHAK MICTHTh HH3KY YMOB i TMEPECTOPOr, 3a SKHMH
MITPaHT Ma€ TOBHICTIO OMMaHyBaTH (PaHITy3bKOIO KYJIbTYPOIO, MOBOIO, TPAIHINISIMHU, CKIIACTH BiATOBITHI
icnUTH Ha QpaHIy3bKiCTh, JOBECTH, L0 BiH BXXE HE MIrpaHT, a ¢paniy3. Toli, BIporimiHO, BiH 3MOXKe
YBIATH y QpaHIy3bKe CYCIIIBCTBO MaiiKe Ha MMOBHONPAaBHUX 3acanax. BpemTi pemr (GpaHIry3pka MOJIENb
TTOBHICTIO aCHMiIIOBAJIa MITPAHTIB, SKi 3MyIIeHI OyJin HaBYaTH AiTeH y QpaHITy3bKHUX IIKOJIaX 1 BHIIAX,
JMIKyBaTUCh Yy (QpaHIy3bKHX TMOJIKIIHIKAX 1 JIKapHAX, TPAIfoBaTH Ha QPaHIy3bKOT0 MiANPHEMIIS
i 613HECMEHa TOIIO.

Tpetst Momenb MyJIBTHKYJIBTYPHOCTI a00 IMONIKYJIBTYPHOCTI, MO Oyjia 3ampoBajpkeHa y Bemwkiit
Bpuranii i B neskux kpainax CkananHaBii, nepeabdaydana napaieibHe iCHYBaHHS 1 B3aEMOJIII0 PI3HUX KYJIBTYP

!'Yekanenko, JI.JI. (2009). Be3 nezanexnoi Yxpainu ue 6yino 6 Hezanexuoi [lombmti. Yxpaina ounromamuuna,
eun. XV. I'enepanvna oupexyis 3 006cny208ysanns inozemnux npeocmagnuyms, 141. <https://study.com/
academy/lesson/segmented-assimilation-theory-definition-examples.html>.
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i CBITOTJISMIB, 1 CKOpillle HaraayBajia MpoLec IeKyJabTypamii, Hix acumimamii. Lleld miaxix MOBHICTIO
MIPOBAJIMBCH, a IPUYMHA JISKUTH Ha MOBEPXHi. [1€0I0TH MyIIETUKYIBTYpai3My HE BpaxyBaJld TOTO (haKTy,
10 MITPAaHTH € TIPECTABHUKAMH Pi3HHUX [IUBLTI3AIIiH, a [IUB1NTi3aMii HE TUTBKH HE IMMOTIMHAIOTHCS OJHA OJTHOIO
1 HaBiTh YaCTKOBO HE 3MIIIYIOTHCS, OCKUIbKHA C(OPMOBAHI JFOJCTBOM Ha Pi3HHUX 3aCaIHUYHX IIaTdhopmax
MPOTSTOM BCi€i icTOpii PO3BUTKY JIOAWHH, € 3pOIICHHMMHU Ha G10JIOTIYHOMY PiBHI i BHCTYNAIOTh MEBHUM
KOJIOM KOKHOTO €THOCY.

B pe3ynbprati mpoBaiy BCixX 3rajaHuX MOJIENIeH MPUCTOCYBAHHS MITPaHTIB 0 €BPOIICHCHKUX BapiaHTIB
€BPOTICHCHKI KpaTH! HUHI NIYKAIOTh HOBI MIAXOJH IO PO3B’SI3aHHS MIrPaHTCHKOT KPU3H.

AHamizyroun BapiaHTH €BpOIEHCHKHX Mojened, 3ampoBamkeHnx Bxke y XXI cromiTri
y HalJIEMOKPATUYHINIHX €BPONMEHCHKHUX JiepiKaBaxX, MPUXOMII JO BUCHOBKY MPO MEBHHUN 30ir CKJIAJIOBUX
MOJILCHKOT aCUMUISIIIIHOT TTONITUKHU 10 pO3B’A3aHHS MPoOJIeMH YKpaiHIB 3 (ppaHIy3bK0r0 Moaeuto. | Tyt
HE HIeThCS PO IPSME 3aM03UYCHHS METOIIB 1 3aX0/1iB, OJHAK TCOPETUYHE MiIPYHTS 30iraeTbcs. MeTtosy,
0 3aCTOCOBYBAIHCH TMOJBCHKOIO BJIAAOK MPOTH YKPAIHINB, HAraayrTh (GpaHIy3bKi MiIXOau
JI0 HAITIOHATHPHUX MEHIMMH 1 MirpaHTiB. Ilpm 1bOMy HE BHKIIFOYaEMO, IO (paHIy3pka 1 IOIBCHKA
acUMUTSILIHHI Mofeni ¢opMyBaHch B3aeMHO 1 Oynu 3amo3uyeHi oJHa B OfHiH. | moaii MUHYJIOTO CTOMITTS
3MIHUJIUCS CyYaCHUMH.

I HapemTi TpeTs cKiIamoBa: 3adydeHHS MOKa3HUKIB BOJICBHABJICHHS MEIIKAHIIIB JAHOTO PETiOHY abo
MICIIEBOCTI, IO MIATBEPIKYETHCSA pe3ysibTaTaMH MPOBEACHOr0 pedepeHaymy. | B IbOMy MHUTaHHI MaeMO
ICTOpPUYHI IPUKIaIN PO3B’I3aHHS TEPUTOPiaTbHUX CYNIEPEUOK.

Bucnosku. BpaxyBaHHS BCiX 3a3HaYCHUX BHIIE CKJIAJIOBUX CIPUATHME CKIAJAHHIO [IUTICHOT KAPTHHH
KPH3H, 3HAXOKCHHIO 1 BU3HAYCHHIO 11 BAHYBATI[IB, SKMX MK 1HIIIMM, MOXKHA I IIaTH MIXKHAPOTHOMY CyTy,
32 yMOB BH3HAUEHHsS aKTiB arpecii i camMoro arpecopa. YBaXHHH aHali3 AaHUX 3a 3TaflaHUMH TpbOMa
CKJTaJIOBUMH CIIPHITUME SKIIO i HE ONMMCKABUYHOMY PO3B’SI3aHHIO KPH3H, TO BiTHANICHOI KOHCEHCYCHHX
CKJIAJIOBHX JI0 TIOCYBaHHS 10 BHCXiTHIH 1i TOCTIA0JICHHS 1 BPEIITi 3HAXOHKCHHSI KOMIPOMICHUX PillleHb.
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EUTHANASIA: INTERNATIONAL EXPERIENCE

The article considers the euthanasia institute as one of the elements of somatic human rights.
The legislative and practical experience of realization of the human right to a “decent death”
is analyzed, as well as the importance of the moral-ethical and religious component, which
influences the possibility of legalization of this institute into national legislation. The main types
of euthanasia have been investigated and attention has been focused on social euthanasia, which
is particularly relevant in the current context. The experience of those countries that have legally
provided euthanasia for minors is analyzed, and the peculiarities of resolving the issue of applying
the procedure to the latter in relation to the peculiarities of achieving physical and mental
development of each person are emphasized.

Keywords: euthanasia, decent death, patient, human rights, somatic rights.

Human rights are a particular asset of the civilized world, and their proper implementation is
a testament of the progress made in democratic and rule-of-law states, with the aim of creating the best
possible conditions for their citizens and qualitatively guaranteeing the fulfillment of state obligations in the
field of human rights and freedoms.

Development is a progressive process that is linked to the progress of all spheres of human activity and
the constant desire to improve their existence. With the development of medicine, the emergence of the latest
biotechnology, genetic engineering, a person has new opportunities to improve his/her life and change his/her
body. For the full and real legal definition of these rights, the scientific community identifies a new "fourth"
generation of human rights and defines them as — somatic rights'. These rights relate to the human body and
include extensive opportunities and variations such as sex change, surrogacy, reproductive rights, cloning
rights, organ transplants, euthanasia, and more. Today, somatic rights relate to the most important aspects
of life and are so innovative that they are the subject of debate among lawyers, medical workers and law-
makers as subject of normalization of the rules of conduct in the research field.

Of course, scientific and social progress poses more and more challenges for legal practitioners,
as the regulation of these rights is so contradictory and does not always coincide with established moral
aspects prevailing in the country, giving rise to particular interest in the detailed study of this issue. Let us
turn our attention to one of the most debatable issues — the problem of euthanasia legal regulation.
Considering the possibility of legalizing euthanasia in Ukraine, it is of the utmost importance to emphasize
that in our moral, religious and cultural environment the position on the inadmissibility of life deprivation is
dominant, so we should first note that, in our opinion, legalization of euthanasia in the Ukrainian legislation
is impossible in current realities.

The research of the legal aspects of euthanasia was carried out by: S. Bakunina, N. Borysevych,
V. Voron, V. Grishchuk, O. Miroshnichenko, M. Rapayeva, A. Tymoschuk and others.

Euthanasia is an "easy death" or "death with dignity". It is customary to distinguish between the two
types of euthanasia passive and active. To active euthanasia we include the method of "filled syringe" — are
those cases where the procedure is carried out with the help of a doctor in the form of injection special drugs
that cause death of a patient. And passive euthanasia is a "delayed syringe method" — is characterized by
the fact that a person refuses further treatment, which can be expressed in the disconnection of devices that
support human life.

Institute of euthanasia is forbidden in Ukraine, this is stipulated by Art. 52 of the Ukrainian Law on the
“Fundamentals of the Ukrainian legislation on health care”, which states that “medical workers are prohibited
from euthanasia execution — intentionally speeding up the death or killing of a terminally ill patient in order
to end his or her suffering®”.

In Ukraine, patients who are in a state of serious illness and are told by doctors that treatment for them
is no longer effective are offered palliative and hospice care. "The palliative care system was launched
in England in the 1960s by the efforts of Cecily Saunders, a former graduate nurse who understood how

! Kpycc, B.1. (2002). JInuHOCTHEIE («COMATHIECKUE» ) TIPABa YEI0BEKA B KOHCTHTYLIHOHHOM M (PHIIOCO(CKO-
MIPaBOBOM M3MEPEHHUH: K IIOCTaHOBKE MPOOIIeMBl. / ocyoapcmeo u npaso, 7, 46-53.

2 3axon npo ocrosu 3axonodascmea Ykpainu npo oxopomny 30opos’s 1992 (Bepxosna Pana Ykpainu). O¢hiyitinuii
6eb-caiim Bepxoenoi Paou Ykpainu. <https://zakon.rada.gov.ua/laws/show/2801-12> (2020, January, 08).
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inadequate the treatment that terminally ill patients received in conventional hospitals was. It was she who
founded the hospice of St. Christopher, in one of the London suburbs and headed the movement with the same
name'”. The principles of palliative care in Ukraine were researched by K.V. Danyluk, noting that “palliative
care is aimed at improving or maintaining an optimal standard of quality of life for a patient, because his or her
illness is not treatable. At a certain stage of a progressing disease, the patient’s treatment loses its meaning,
becomes ineffective and unpromising. This leads to a transition from treatment to care, aimed at: relieving
of suffering, reducing pain, other painful symptoms of an incurable patient; meeting the needs and providing
the patient with comprehensive support, including social, moral, psychological and spiritual support, which
enables him or her to remain active at the highest possible level until the last moment of his or her life.*"

A vivid supporter of the "right to die" is considered an American pathologist Jack Kevorkian, who
created a device that allowed the patient to self-commit suicide, so the doctor helped 130 people to realize
their desire for a "decent death" and attracted special attention of the whole world to the problem
of euthanasia’.

Of course, it should be noted that the primary condition for euthanasia should be medical indications
of the incurability of the disease, in other words, that the patient has no chance of recovery and the consent
of the patient, and in cases where, for example, a person is in a vegetative state, the relatives request for
euthanasia is needed. It is worth noting that the problems (in the case of relatives’ request) lie in the good
faith of the latter, since it is possible to assume that the death of the patient will be a relief for them and will
open a faster path to inheritance or other self-serving motives, which cannot be taken into account in the
assessment of each particular situation. It should also be emphasized that a person who is in a difficult
psychological and physical state and is aware of the inevitability of his or her death may be pressured by
relatives, which may also influence the decision to use euthanasia as a relief not only of their suffering, but
also of the others.

In modern times, the issue of social euthanasia is becoming more and more important, since it is
affecting the interests of not only one particular person, but of the state, which is called upon to maximize
the effective use of material goods to secure and protect its citizens. Italian researchers Antonio J.
Spagnolo, Dario Sakkini and Maddalena Pennakini have noted that "euthanasia is a social concern for
patients whose pathologies last too long and cost too much for society*". The issue of social euthanasia is
based on the proportionality of the use of funds for the treatment of a person who no longer has a chance
to return to independent functioning, and his or her life time even with such support is negligible.
The motive for carrying out such type of euthanasia, which is characterized by termination of treatment
(life support) of such patient, is the possibility of using funds for people who have a chance for recovery
provided the necessary treatment. This issue is extremely complicated, and given the great distrust
of the Ukrainian society for healthcare workers and the health care sector in general, we cannot speak about
the use of this type of euthanasia today.

In the world practice, we find cases where euthanasia was applied to physically healthy people with
mental disorders or abnormalities. One such case occurred in Belgium in 2015°, where a girl with
depression and suicidal ideation has achieved euthanasia. A similar case occurred in the Netherlands
in 2018 when euthanasia was applied to a physically healthy girl who had severe mental disorders that
prevented her from living. At her request, after many years of trial, the doctors had given her a lethal
injection by court order®.

We believe that euthanasia in cases, where the patient is suffering from psychological illness should

! 3rpeuua, E., Cnansiiono, A.JIx., [I’erpo, M.JL. Ta in. (2007). Bioemuxa.: minpy4nuk. JIpsie: Bugasaunrso JIOBD
«MenunuHa 1 mpaBoy», 572-573.

2 Janumok, K.B. (2018). CyTHicHa XapaKTepUCTHKA NaTiaTHBHOI Ta XOCICHOI JOIIOMOTY i IPHHLUIM ii HaaHHs

B YkpaiHi. [epoicasne ynpaeninms: yOOCKOHANEHHS Md PO36UMOK.
<http://www.dy.nayka.com.ua/pdf/2_2018/102.pdf> (2020, January, 08).

3 Jlxex Keopksan: Jlokrop Cmepts. <https://www.bagira.guru/crime/dzhek-kevorkyan-doktor-smert.html>

(2020, January, 08).

4 3rpeyua, E., Cnanbiiono, A.Jlxk., [’erpo, MLJL. Ta in. (2007). bioemuxa: migpyunuk. JIbeis: Bugasaunreo JIOb®
«MemuuuHa i ipaBoy, 565.

3V Benbrii OiBUMHI, AKa CTpaXKAAc Bil IEMpecii, 1aiu npaBo Ha eBTaHasiro. <https://tsn.ua/svit/u-belgiyi-divchini-
yaka-strazhdaye-vid-depresiyi-dali-pravo-na-evtanaziyu-448674.html> (2020, January, 08).

'V Tonanaii migganyu eBranasii GisMaHO 3M0pPOBY MIBYMHY 3 IICHXIYHUMH BiIXUJIECHHIMH.
<https://religions.unian.ua/religionsworld/2379340-u-gollandiji-piddali-evtanaziji-fizichno-zdorovu-divchinu-z-
psihichnimi-vidhilennyami.htm1> (2020, January, 08).
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not be used, since a person with a mental disorder, which is expressed in persistent and long-term disorders,
in our opinion, cannot objectively evaluate the reality and make informed decisions about euthanasia, since
in history of mentally ill people are often signs of suicidal tendencies, which negates the basic purpose of the
Euthanasia Institute, namely assistance in the "easy death" of people who are terminally ill physically and
their lives are filled with pain, and medications no longer provide a qualitative reduction of pain. The decision
must also take into account the circumstances that the patient’s life will naturally end in a short period of
time. In this case, we can talk about the multidimensionality and depth of euthanasia consideration for a
person. When euthanasia is applied to people with mental disorders, we are at great risk of making a mistake
when applying the procedure to such persons, thus raising a number of extremely important issues.

It should be emphasized that Belgium is one of the countries where euthanasia has been legally
authorized since 2002, and in 2014 it became the first country to pass a law allowing euthanasia for terminally
ill children. This law provides for stricter (narrower) conditions for the use of euthanasia than adults, and the
obligation of a psychiatrist to diagnose a minor with regard to his or her understanding of the effects of
euthanasia. Also, the procedure requires the mandatory written consent of both parents of the child and written
confirmation of the doctor on the possibility of using this procedure, and the parents of the child are provided
with psychological support by specialists'.

We believe that euthanasia for children is an extremely difficult issue, because of the immaturity of
the individual and the individual stages of becoming a person, both physically and psychologically, making
such a decision as euthanasia not fully conscious, since the issue of death is extremely difficult even for an
elderly person. In this regard physicians and psychotherapists involved in this process, particular account
should be taken of all the circumstances in each individual case.

N. Borysevych, exploring euthanasia, notes that "among the reasons that can theoretically initiate
arequest for the euthanasia, practicing doctors, in particular, called cancer of the fourth clinical group —
especially with brain metastases, preagonal comatose conditions with various nature, brain death, agonizing
condition with severe traumatic brain injury, incompatible with life, vegetative state, multiple sclerosis,
severe generalization of the process with intoxication and pain, myotonia with impaired breathing,
decompensated heart, liver, kidney, Alzheimer’s and AIDS.”" We believe that the above mentioned list of
diseases is usually not exhaustive, but it includes major serious conditions that may be the basis for euthanasia
and justifiably contain the basic prerequisites.

Henry Marsh is a reputed British neurosurgeon with years of experience. In his open lecture "Dying
with Dignity", he noted that in his practice, he used an increase in the dose of painkillers that actually
shortened the life of a dying patient, thus describing some latent euthanasia used by doctors in Britain, noting
that even for a doctor it is challenging to inform relatives that treatment is no longer effective and the patient’s
future death’.

The experience of Switzerland, where suicide assisted by a doctor for both residents and non-residents
of the country is permitted, and the relevant legislation is extremely liberal, is also significant. For foreigners,
there are fixed rates for committing suicide, as well as mandatory medical check-ups and even funeral
services, making Switzerland a specific tourist destination for a suicidal®. Of course, these conditions are
perhaps the only chance for people with incurable diseases and their lives are filled with pain and suffering
to undergo.

The study carried out by a representative of the Transcarpathian Law School, S. Buletsa has a scientific
value, — on the issue of euthanasia in Japan and South Korea. Analyzing this experience, the author
emphasizes the religious component, which does not allow to accept the active type of euthanasia
at the legislative level, although the passive type of euthanasia (termination of treatment) is applied taking
into account a number of requirements: incurable disease, consent of the patient, relatives or caregivers to
perform the given euthanasia, which is governed by separate laws, and South Korea has a minimum age

! Dossier of the European Institute of Bioethics. Euthanasia of minors in Belgium. <https://apmonline.org/wp-content/
uploads/2019/01/belgium-en-euthanasie-minors.pdf> (2020, January, 08).

2 bopucesn, H.M. (2008). I[Ipobrnema neranizanii eBTaHasii Sk 3aKOHOIABYOrO 3aKPiMICHHS IIPaBa HallicHTa Ha TiIHy
cMepTb. Meduune npaso Ykpainu: npasosuti cmamyc nayicumis ¢ Ykpaini ma tio2o 3akoHooasye 3a6e3nevenms
(2enesuc, po3eumox, npobiemu i nepcnekmusu 600ckoHaents): marepianu 11 BeeykpaiHChKoi HAyKOBO-TIPAKTUYIHOT
koHpepentii 17-18.04.2008, m. JIsBiB, 35. <http://medicallaw.org.ua/uploads/media/02_034_01.pdf>

(2020, January, 08).

3 Tenpi Mapru. Iomuparu 3 rigmicto. <http://journalism.ucu.edu.ua/video/9460/> (2020, January, 08).

4 Bee BxmoueHo. B 1lIselinapuu 3a 4eThIpE THICAYH €BPO 0000 KENAIOIIET0 OTIPABISIOT HA TOT CBET.
<https://lenta.ru/articles/2014/08/27/suicidetour/> (2020, January, 08).
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of 19 years for such a decision'.

The UK has repeatedly considered the possibility of euthanasia legalizing, but the issue was rejected
by a majority of the House of Commons. The case of the European Court of Human Rights
"Pritty v. The United Kingdom?," is extremely significant. In her appeal, a citizen, who is terminally ill with
a degenerative disease, which deprived her of the opportunity to use her own body, requested immunity for
her husband if he helped her to commit suicide. The applicant argued that Article 2 of the Convention on
Human Rights "right to life" also protected the right of a person to die, which was supported by the human
right to self-determination. However, the Court stated in its judgment that "Article 2 cannot be interpreted
without distorting the text as conferring a diametrically opposite right, namely, the right to die; it also cannot
give rise to the right to self-determination in the sense of giving a person the right to choose death rather than
life.>" Thus, the above mentioned decision may underlie the justification that euthanasia should be allocated
to a separate type of human rights, namely the right to death, which in the future should be enshrined in the
legislation of those countries that practice the use of this institute.

Today, due to religious and moral ethics, Ukrainian society is not yet ready to legalize the institute of
euthanasia due to the low level of healthcare, public distrust of doctors, the possibility of a medical error and
a non-satisfactory diagnostic program.

Conclusions. The institute of euthanasia and the main types of this procedure are analyzed.
Investigating the foreign experience of countries that have envisaged in their legislation the possibility of
euthanasia procedure, the emphasis is placed on the importance of its carrying out only in the case of incurable
disease, accompanied by pain and suffering of the person, while medical treatment for its reduction or
elimination no longer has the desired result. We believe that euthanasia for people with mental disorders who
do not suffer from illnesses that bring physical pain and make it impossible for a person to function
independently is unacceptable, since in our view, they contradict the main task that the investigated institute
is facing and at the same time lead to a negative precedent.
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I'EHE3UC “LEX VOLUNTATIS”
Y BUBOPI MATEPIAJIBHOI'O ITPABA

Yuliya Kabrera
International Humanitarian University of Odesa, Ukraine

THE GENESIS OF “LEX VOLUNTATIS”
IN SUBSTANTIVE LAW CHOICE

This article explores the history of evolution, growth, and development of such juridical
phenomenon as party autonomy through hundreds of years. Parties’ right to chose the law
governing their contract had undergone significant transformations over the centuries before it
became the concept that we know now. The main idea of this article is to provide a very clear
understanding of what the party autonomy really is, giving a detailed description of any
movement, scientific idea or case law that influenced party autonomy’s juridical genesis from
the very beginning of its creation till nowadays. Meaning of party autonomy has been changing
through the time and the author tends to illustrate these modifications in dynamics, which will
help to get a deep comprehension of “lex voluntatis”.

Keywords: party autonomy, choice of law, governing law, commercial arbitration.

MoXNuBICTb, a TOYHIIIE, IPAaBO CTOPIH CAMOCTIHHO OOMpPATH 3aKOHOAABCTBO 10 CBOTO KOHTPAKTY
B TOMy ¢opmari SKHM MM BHKOPHCTOBYEMO Y CY4acHOMY MIXHApOJHOMY KOMEpIiifHOMY apbiTpaxi,
poinuIo TpuBanui i 3BuBUCcTUH 1ULsIX. IlocTiiiHa noTpeda y BUpileHI TUTAaHHS sIKE IPaBO 3aCTOCOBYBATH
JI0 TOTO YH 1HIIOTO CIOPY 3 IHO3EMHUM €JIEMEHTOM HEBIIMHHO CTBOPIOBAJIA BUKJIHMKH JJISI PaBO3HABIIIB,
CyIJliB, IOPUCTIB, BUCHHUX, SIKI HAMArajaucs BiZHANTH Ta 3alpONOHYBAaTH METOIOJIOTIIO PO3B’SI3aHHS TaKHX
KOHQUTIKTIB. [T0CTYNOBO, TOCHUTh JIOBrOIO Ta CKJIATHOI EBOJIOIIMHOK CTEKKOI MPaBOBa JyMKa MPHHIILIA
JI0 YCBiTOMIIEHHS! HEOOX1THOCTI HaJJaHHS FOPUIUIHO 3aKPiIuIeHoi CBOOOM CTOPOHAM Yy BUOOPI IIpaBa J1o CyTi
CBOTI'0 CIIOPY — MaTepialbHOTO MpPaBa.

1o x siBiIsIE COOOFO aBTOHOMISI BOJII CTOPiH Y BUOOpPi MatepianbHOro mpasa ? Jlis 1i 6ararorpanHoro,
BCEOIYHOTO BHBUCHHS Ta OCMHCJICHHS MU TTOBHHHI POCIIIKYBaTH T€HE3UC aBTOHOMIT BOJII BiJI iCTOPHYHHX
repeyMoB 1l BHHUKHEHHS JI0 BXKe cy4acHO]1 BianurioBanoi konnenii “lex voluntatis™.

JyMKH BYCHUX PI3HATHCS CTOCOBHO TOYHOI JIATH, MICIISI 1 Yacy 3apo/KCHHS IPHHIUITY aBTOHOMIT BOJTI
CTOpIiH, a TaKOXK, i CTOCOBHO iM€H, KOTpi ITOB’SI3yIOTh 31 CTBOPEHHSM B)KE€ ChOTOYACHOI KOHIICTIIIii.

ABtopu Taki sik, En MeT3nep cTBep/uKyIOTh, 1110 iCTOPUYHO, TIEpIlia MiATBEpXKeHa HOpMa CTaTyTHOTO
mpaBa, MmO TNepeadavana aBTOHOMIIO BOJI Ha MDXKAEP)KaBHOMY piBHI 3’SBIISIETHCS B yKa3i BHIAHOMY
y I'penibkomy €runti 6mm3pko 120-118 pp. 1o H.e. Yka3 nependavas, 10 KOHTPAKTH, HAIIMCAHI €THITETCHKOIO
MOBOIO, ITiIMAAA0Th ITiJl FOPUCAUKIIIO ETUTIETCHKUX CYIB, SIKi 3aCTOCOBYBAIIM €THIIETCHKUAN 3aKOH, TOJI K
KOHTPaKTH, Hall'II/IcaHi IPEIbKOI0 MOBOIO, MIAJISATadM IOPHUCIUKINT TPEUbKUX CYJiB, SKi 3aCTOCOBYBAJIH
rpelbKe Mpaso .

To0OTo, cTOpoHH, OOHMparOYl MOBY CBOTO KOHTPAKTy, MOTJIM 3JiHCHIOBATH BUOIp Cydy, a OTXKeE i
3aCTOCOBYBAHOTO NpaBa. YKa3 3a3HauCHUH BUILE €, HA Pa3i, HepliuM 3a(iKCOBaHUM MPUKIIAIOM B icTopii
KOJIM (pi3udHa 0coba BXKE 3MOTJIa METOA0M MPSIMOro 0OpaHHS MOBHU, OOUPATH CYII, & OTXKE, TAKUM YUHOM, 1
OTIOCEePEIKOBAHO MPaBO [0 iXHBOTO cropy. Xoda, e OyB JIMIIe OAWH He Oe3nocepenHiil BUOip i3 MBOX
MOJKJIMBUX BapiaHTiB, MU BX€ MOKEMO TOBOPHUTH IPo 3a(hiKCOBAHUH MOYATOK 3apOKCHHS aBTOHOMII BOJII
CTOPiH Y IOPUIUYHO 3aKPIIJICHOMY KOHTEKCTI.

Inmi BueHi, exempli causa, Ilitep Enyapn Hur BBaxae, mo Oyab-sika AUCKYCIs PO iCTOPi0 BUOOPY
mpaBa [0 KOHTPAKTy MYCHTh IOYMHATHCS 13 BUTOKIB 3apOKEHHS MDKHApOAHOTO NPUBATHOTO MpaBa
y cepesHi Bikn’.

I nmificHo, Taka AyMKa He Mo30aBiieHa IOPUIUYHOI JIOTIKH, aJKe, 3a3BHYaid, IPUIHATO BBaXKaTH, IO
JIUCKYCisT CTOCOBHO BHOOpPY MaTepiaIbHOTO TpaBa Oepe MoYaToK 3 Teopii cTaryTiB, po3podienoi y XII cT.

! Juenger, F.K. (2005). Choice of law and multistate justice. Ardsley, NY: Transnational Publishers, 7-8.
2 Nygh, P.E. (1999). Autonomy in International Contracts. Oxford university press, 3.
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JleTanbHe MpaKTHYHE 1 TEOPETHYHE BUBUYCHHS, OOTOBOPEHHS Ta PO3BHUTOK 1/1e1 aBTOHOMIi BOJIi TOYMHAETHCS
Yyepe3 EKOHOMIYHMIH PO3BHTOK TOPTiBIi MiXK iTamidicekuMmu Mictamu [liBHiyHOi ITanii, mo0 BupimuTH
aKTyalbHI TPOOJIeMH, TII0 BUHUKAIOTh MK TpoMajsHaMHU Ta KynisMu 3 bononsi, Moaenn un ®iaopeHtrii.
BinmoBigHi MichKi paay BiI4yau HEOOXiTHICTH JAOOMPAIFOBATH Ta HAIATOJUTH JACSKI MPUHIUIHN CTaporo
PUMCBKOTO 3aKOHOZABCTBA, sIKE IIie¢ OYyJI0 B CHIIL SIK 3arajbHE €BPOIEHChKE MPaBoO TOTO 4Yacy. SIK HACTilIOK,
Oynu CTBOpEHI HOBI MicueBi cTaTyTH, L0 3a0e3MedyBaly BHPIMICHHS TOTOYAaCHUX MPOOJIeM, TakuX SK
KpeIIUTH, TapaHTii, et cetera. Kotpi, apxaiuHuii puMChKHH 3aKOH YK€ He OyB Y 3M03i1 BupinryBaTH. OCKiITBKA
0i3Hec 0OMiH OyB Ayke aKTUBHHM, aJBOKATH Ta CYAJi 3ITKHYJIUCS 3 MUTaHHAM: 4M OyJie 3aCTOCOBYBATHUCS
HaIll HOBUH PUHKOBUH UM MICIIEBUU CTATyT JO TOCTEH 3 iHIMUX MicIh ? | 1o Ha paXyHOK HAITUX TPOMAJISH,
KOTpi TaKOK BilBiAyrOTh iHmi puaku ?' ®pandecko Akkopco i Baubono® (Bifomuii Takoxk sk AKKypCiif)
MIEPUIMM B3sIBCA 3a MOLIYK BUPILICHHS IUTaHb 3aCTOCOBHOTO IIpaBa. bepydn 3a 0OCHOBY KOJIEKC OCTAHHBOTO
pumcbkoro imneparopa KOcTHiaHa BiH BUCIIOBUB IyMKY, 10: “SIkiio rpomaasaud bosoHbl momae no cymy
B MoJieHi, ioro He cITif CyTUTH BiIOBIIHO 10 3aKOHIB MoieHH, cy6’€KTOM KOTpO1 BiH HE € 3 HaCTyHHI/IM
XTO 3BEPHYB YBary IpaBOBOTO CBITY Ha npoGHeMy KOH(meTy 3aKOHIB, PO3IIMPHUB TEOPil0 CTATYTIB Ta
3aMporoHyBaB AUTUTH CTaTyTH Ha MEPCOHANbBHI i peanbHi OyB EapTonac ne CaKcoq)eppaTo (1313-1357).
Ha #ioro nmymKy, TnepcoHaNbHHI CTaTyT BIUIMBAE€ Ha MPABO3JATHICTh 1 JI€3MATHICTH JIIOJEH B3arai.
Peanpumii — perynroe pedi i BmactuBocTi. IcHyBanma TpeTs KaTeropis 3MilIaHUX CTaTyTiB, KOTpa MPSMO
He BIUIMBAJa Ha JIFOJICH YW pedi, ajie peryioBaia CyloBi akTH, GOpMHU JTOTOBOPIB Ta 3aroBITiB. €IUHUM
3aKOHOM, Ha TOH Yac, 1110 3aCTOCOBYBABCS 10 MDXKHAPOJHOTO KOH(IIKTY CTaTyTiB OyB lex fori. IHO3emellp,
IPOMAJITHMH iHIIOrO MiCTa He MaB iHAKIIMX IIpaB, KpiM THX, IO OymM y MiCTi ske BiH BinBimzysas®.
Bapronacom Oyio 3po0ieHO Pi3HUIIO MiX MPUPOJHUMHE HACIiIKaMU KOHTPAKTY, TOOTO, 1) Ti, 110 TpomnucaHi
B yroxi, sikuii bapTomac mignopsakyBaB 3akOHY Miclsl yKIaaaHHs JoroBopy — lex loci contractus;
2) 1 HACITiJIKH, TII0 BHHUKAIOTB ITiCIIsl HOTO YTBOPEHHS BHACIIIOK HEeA0AIOCTI 200 3aTPUMKH, SIKi BiH BU3HAYHB
BIJIMIOBITHO JI0 3aKOHOJIABCTBA MIiClis, sIKe OYyJIO Y3rOJ/DKEHO JUIS BUKOHAHHS I[LOTO KOHTpakty — lex loci
solutionis. SIkmo micie BUKOHAHHA He OyJo 3a3HAa4eHO, TO OyAe 3acTOcoBaHE NMpaBo (GOpyMy, SK 3aKOH
Micis — lex fori, e BBakanocs, o HeAOamicTs abo 3aTpuMKa BinOymucs . OCHOBHUM HEONIKOM Teopil
cTaTyTiB GyJIa BiZICyTHICTh YiTKOTO KPUTEPiIO AN TOJiTy CTaTyTiB Ha IIePCOHANbHI i peanbHi’,

[Momyk meTomy BupilleHHS KOHQUIKTIB 3aCTOCOBYBAHOTO MpaBa TpPHBAaB. [IpOJOBXKEHHS CIIPOOH
BimHalTH croci® iX po3B’si3aHHs 3’sBisgeThes Yy @panmii XVI cr. 3apnsku llapmro [Jromyneny. Crpasa
BUHUKJIA 31 nutro0y moapysx ks e Taneit, skux Illapns [roMmyneH koHcynbTyBaB y 1525 porii, o0
3aKOHOJIABCTBA, KOTpe Oyze 3acTocoBaHe 10 iXHbOI cnammuHu. Bona Binoma min Ha3Boo — “la consultation
de Dumoulin aux époux Ganay”7 Monpyxoks [e Faneit onpysxunocs y [apuxi, ne BoHH 000€ TPOXKHUBATH.
AJe mapa Maja HEpyXOMICTb 1y HapI/DKl (qonosm) 1y Jlioni (apyxwuna). [Jo xonexcy HamoseHa i icHyBaH
pi3HI TIPaBOBI PEKUMH 3aJIKHO Bil perioHy. BimmoigHo mo nuttoOHoro pexumy “Coutume de Paris”
BIIACHICTh HaOyTa y IITIO01 BBaXKAETHCS CIIUIFHOIO BIIACHICTIO MOAPYXOKs. | HaBIMaku, 3aKOHHUH pPeXUM
MOJIPYKHBOI BIacHOCTI “Droit ecrit” y JlioHi nepenbauaB okpeme BOJIOIIHHS KOXKHOTO 3 MOJPY ks Tomy,
MUTaHHS 0yJIo y TOMY, sIKa [IpaBoBa IIPUPOAA MaiHa OAPYXKHBOI napu ?

[epen roMyneHOM CTOSUIO 3aBIaHHS BiTHAWTH KOMY caMe IITIOOHOMY PEeXHMY Hl}:[HOpSII[KOByCTI)CSI
nuTio0 MOAPYXOKS, a TOMY i maiiHo. Yu ne 6yB Ou 3aKOH MicI pO3TallyBaHHS MaifHa ? AJie BIIACHICTh
3HaXOAWIAcs y JBOX PI3HUX MICTax, a OTKe MiAnana M 3aKOHW Pi3HUX HNUTOOHUX pexxumiB. Uu 1e OyB
pEeXHUM MiCIS yKIalaHHS nuiro0y, a OTKe 1 KOHTPaKTy B MEBHOMY ceHci. Un e MaB OM OyTH 3aKOH MicCIIs
BUKOHAHHsI KOHTPAKTy, TOOTO, 3aKOH MICIsl IPOKUBaHHS ?/[FOMyJIeH BUCJIOBUB CBOIO IyMKY, 3a3HAYMBIIIH,
0 Napy YKIAAA0UH IITFOOHUN JOTOBIp, MOKYTh 00paTH CBill NLTIOOHMI pexxuM — Le [ibre choix du regime
matrimonial. Y BUNIaIKy HEJOCTATHBO BUPAXKEHOT BOJI1, IIOIPYHOKS BBAXKAETHCS TAKUM, 1[0 MOBUA3HO 00pao

! Sarcevic, P., Volken, P. (1999). Yearbook of Private International Law. Sellier. european law publ., 89.

2 The new Encyclopedia Britannica. <https://www.britannica.com/biography/Franciscus-Accursius>.

3 Groves, H.E. (1963). Equal Protection of the Laws in Malaysia and India. The American Journal of Comparative
Law, 12, I, 385. <https://doi.org/10.2307/838895>.

4 Miceli, P. (1977). Forum Juridicum: Bartolus of Sassoferrato Augusto. Louisiana Law Review, 37, 1032.
<https://digitalcommons.law.lsu.edu/lalrev/vol37/iss5/>.

3 Lorenzen, E.G. (1921). Validity and Effects of Contracts in the Conflict of Laws. The Yale Law Journal, 30, 6, 572-573.
<https://www jstor.org/stable/789227?seq=9#metadata_info tab_contents>.

6 Nikitas, E. (2009). Bartolus and the Conflict of Laws. Revue Hellenique de Droit International, 60, 12-79.
<https://ssrn.com/abstract=1600774>.

7 Gilles, R.C. Régimes matrimoniaux. <https://www.studocu.com/sv/document/universite-de-caen/droit-des-regimes-
matrimoniaux/foerelaesningsanteckningar/regimes-matrimoniaux-partie-2/2638127/view>.
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PEXUM BIIACHOCTI CBOTO MEPIIOTO CHIIBHOTO MiCI[s MPOKMUBAHHS TTicyIs mumo6y'. EdekT Takoro MoB4a3HOTo
JIOTOBOPY PO3TMIAAaBCs AK TAKMH CaMHil, IO i BiJ SBHO BHPaKEHOIO KOHTPAKTy>. 3a iHTepIpeTamiero
JromyneHa, SKIIO MOAPYXKS OAPYKUIOCS Ta BUPIMMIO XuTH y Ilaprki, To e TOMy, IO BOHU XOTiIH
MIJKOPSATUCS CcaMe TapU3bKHM 33aKOHAM 1 TaKMM YHMHOM, BOHM MOBYa3HO oOpanu aiis cebe MmpaBOBHIA
mmobHuit pexxum Coutume de Paris, Mo Tiepen6adaB pexuM CIITBHOI BIACHOCTI communio bonorum’.
A oTxe, CIaIIMHA MOPYAOKS MiJUIsIrana MOoALTY BiAOBITHO 10 PEKUMY communio bonorum, KoTpuii OyB
HOPMOIO 3aKkoHOmaBcTBa [lapmky. /[roMyseH CTOITh Ha YOI BCiX THX IOPUCTIB, KOTPi BBAXKAIOTH, IO PEKAM
“communio bonorum” OMMUPIOETHCS HA BIACHICTH Jic O BOHA He 3Haxoauiacs. | 1e, B CBOkO 4epry, o3Havae,
0 3aKOH MDIIOOHOTO PEXUMY TMEPIIOTO CIIHPHOTO MICHsI TPOKHBAHHS HE 3MIHIOEThCA. JlfoMyIieH
apryMEHTYBaB, 10 3 MOMEHTY YTBOPEHHs CHiJBHOTO TapTHEpPCTBA(CIiBTOBApUCTBA- community)’, BOHO
PO3MOBCIOJKYETHCSI HA BIACHICTH Je O BOHa He 3HaXoAWjacs, TOMy BIoBa jae laHeil Mama mpaBo
Ha TI0JIOBUHY BCiX HaJ0aHb HE3aJIS)KHO BiJl TOTO B SIKOMY MiCIli BOHU OyJIM 3HAiIeH], He3BaXKAI0YH Ha T€, 1110
iX HLTFOOHMI KOHTPAKT He MiCTHUB *KOJIHUX YMOB IL0OJ0 CHiJIbHOrO HapTHEPCTBA .

Takum uymHOM, imes J[lroMyleHa TpONOHYBalla CTpaTerir0 BWU3HAYEHHS MaTepiallbHOTO IIpaBa
IO peXXUMY TIOAPYXHBOI BJIACHOCTI, OCHOBOIO SKOi Oyja IHTepHpeTalis MOBYa3HOI BOJI CTOpIH.
3a BiICYyTHOCTI YITKOi 3TrOIW MOJPYXKS Y HLTFOOHOMY JOTOBOpPi, BOJS HOJIOBIKA Ta JAPYXHHH MOTJIA
BHBOJIMTHUCS 3a JIOTIOMOTOI0 aHami3y iHIMMX oOctaBuH. Hampukman, sk y cripaBi noapysxoks ae ['anei, ski
Ticist MU0y 00paiy MEPIINM MICIIEM CBOTO MPOXHUBAHHA (SIK MPaBHIIO, TApU OOMPATH MICIle JOMIIHITIIO
yonogika) [Tapmxk. B cBoto gepry, e o3Hauae BUOip nuttoOHOTO pesxkumy [lapiky, a oTKe, THM caMHUM BHOIp
3aKOHY 3a SIKMM Oy/ie peryJroBaTHCS iXHs BIACHICTh. TOMYy, MOAPYKHE MAiHO, SIKE PO3TAIIOBAaHE y PiI3HUX
MicCTaX, a OTKe, MIANOPIAKOBaHEe PI3HUM MIPABOBUM HOpMaM Oy/ie PEeTyIIOBATUCS 3aKOHOM IIHOTO MEPIIOTO
MICIISI TIPOKUBAHHS ITICIIST OAPYKCHHS HaBITH SIKIO BOHM TOTIM 3MIiHATH Woro Ha iHme. CaMe 3-3a IbOTO
TE3UCY, 3aPOJKYETHCS TBEPIKEHHS, 10 HIOUTO J[FOMyJIeH 3aro4aTKyBaB aBTOHOMIIO BOJIi cTOpiH. | milicHo,
6araTo XTO 3 IIPaBO3HABIIIB BBakac J{oMyeHa ii OCHOBOIONOKHUKOM® 260 HepIIUM, XTO il 3aIpONOHyBaB .
[ami — MaroTh TyMKY, IO TaKa i7esl aBTOHOMIi BOJIi CTOPIH Y Cy9acHOMY pO3yMIiHHI CJIOBa HaBPS M MOTJIa
0 npuiitu [romysneHy B rosoBy. lle He MOXIIMBO, 1[0 BiH MaB Ha yBa3i BOJIIO CTOPIH BUPIIIYBATH SIKE MIPABO
3aCTOCOBYBATH JI0 KOHTPAKTY, KOIIM OyIIH 3a/IisiHi 000B’I3K0Bi MOIOKEHHS MaTepialbHOro npasa’.

JagaiiTe cipoOyeMo AaTy BiAIOBiAb Ha 3alUTAHHS UM MOXE PO3TIIIATHCS 1/1es TAKOTO MOBYa3HOTO
KOHTPAKTy SK MpsME 1 3aKpiIuieHe MiATBEPIKCHHS aBTOHOMIT Boii ? Uu Moriam BigTenep MOAPYKHI mapu
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w&hl=ru&sa=X&ved=2ahUKEwiFzbyDjbTjAhUKzZKQKHQtyAKkQ6AEwWA30ECAY QA Q#v=onepage&q=Dumoul
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Proceedings from /I International Conference on Economy, “Management and Education Technology (ICEMET 2016)”
North China Electric Power University, Chin, 1483-1487. <https://doi.org/10.2991/icemet-16.2016.322>.
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obupatn OyIb-IKHH 3aKOH JI0 CBOTO MpPaBOBOTO PexHMy ? A TakoX, Y4 MOXKHa CKa3aTd, MO 3 I[OTO
MOMEHTY, MH BXe OTpUMyeMO ABi popmMu MaHidecTawii aBTOHOMii BoJli: IMOBipHY (MOBUYa3Hy a00 HESBHY)
Ta BU3HAYCHY (SBHO BHPAXXEHY a00 YiTKO MPOIUCaHy Y KOHTPAKTi) 7.

VY 1265 poui Oy Bumanuii “Las Siete Partidas” (cim po3zainiB mpaea) ado npocto “Partidas” —
KaCTHJILCHKHI CTaTyTHUH KOAEKC, KOTpuid OyB ykiIageHui min dyac npasiainHs AibdoHco Kactunbcekoro X
i MaB BENMKWH BIUIHB i 3HAa4eHHS 0co0mBO y JlatnHchkih Amepui ax 10 XIX cr. Y “Las Siete Partidas”
nepeadayanocs, HacTynHe: YacTo TpalusieTbes, L0 KOIM YOJOBIK 1 APYXHHA OAPYXKYHOTHCS, BOHH
MOTOJKYFOTHCS, TIKUM YHHOM MOXKYTh YTPUMYBATH MaifHO, SIKE BOHH HAOYJIH pa3oM; ITiciIsl OJpy>KEHHS, BOHH
HAyTh IPOKUBATHU B iHIIIN KpaiHi, A€ MPaKTUKYETHCS 3BUYail CyNPOTUBHUIA 3rafiaHiil yroni abo 10roBopy,
IO YKJIAJIO MOAPYKsl. MU IOCTaHOBIISIEMO, IO IOTOBIp, SIKUM BOHY YKJIaJIM OAHE 3 OAHUM, IOBUHEH OyTH
IOIICHUM TakuM JXK€ YMHOM (y TakOMy BHIJIAI), B SIKOMYy BOHH HOI'O TOTOAMIM Mepesa HUToOoM abo
nepedyBaroun y nuto0i i BiH He MOXKe MOPYLIYBaTHCS Oy Ib-SIKUM IIPOTHIICKHIM 3BUYAEM, 110 iCHY€ B KpaiHi
KyZA{ BOHH MOiXaJu MpoKuBaTH. Te 3K came mpaBuiio Oye 3aCTOCOBYBATHUCS KOJIM BOHHU HE YKJIAJIH )KOJAHOTO
KOHTPAKTY; TaK sIK 3BUYail KpaiHU yKJIaJaHHS LU0y, a HE TOr0 MicLil KyIu HOAPYXOKS Mepeixano MyCHUTh
TepeBaXaTy' .

Le#t ypuBok, Ak i mymka J[romyrneHa HeomgHO3HA4YHHUU. BiH MOXe iHTeprpeTyBaTHCA SK TaKHH, IO
BHIMarae 3aCTOCYBaHHS IpaBa MEPIIOTO MITFOOHOTO MICITI TMPOKUBaHHSA a00 MicId YKJIamaHHs IIT00y, abo
K BU3HAHHS MTOHSATTS BOJII CTOPiH Ta MOBYa3HOI 3roau. Sk i “Consilium 537 JlromyneHna, koaekc “Partidas”
TAaKO’XX BCTAaHOBUB NPaBHJIO ‘‘He3MiHHOCTI (immutability)”, sike 3roJjoM NpPOHHKIIO Yy KOJIi3iliHE MpaBo
6araThox Kpain €Bpomnn-.

A omxe, 3 HaBelleHMX (DAaKTIB MOXKHA JIMTH 70 JIOTIYHOTO BUCHOBKY, 10 J[FOMYyJI€H, OJHO3HAYHO,
He OyB MepIIOBIAKPHUBAaYEeM UM 3aCHOBHUKOM aBTOHOMII BOi abo, HaBiTh, il MOBYa3HOI (HOPMH BHPaKEHHS.
Jloka3oM 1pOTo CIyTrye iCHyBaHHS 3a TpU CTOMITTS A0 Jromynena “Las Siete Partidas”. Ilo-npyre, moTpiOHO
PO3YMITH, III0 caMe MU OOHMPAEMO SIK BIATPaBHY TOUKY 3apOJKEHHS aBTOHOMII BOJII y BUOOpI TIpaBa, sIKa, K
3a3HavyaJocs BUIIE BXKe iCHYBaa Ilie 10 HaIIoi epH.

binpme Toro, SKmo po3risAmaTH B LIJIOMY, YMOBU JUIA CTBOPEHHs aBTOHOMii Bomi y XVI cr.,
aHANI3yI0YN KyJIbTYpy, 3BHYAl, CYCIJIBHY CBIOMICTh Ta ii OpPi€EHTHUPH HA TOH Tepioj 4Yacy, BHUHHKAE
PHUTOpPHUYHE 3aITUTAHHS: YM MOTJIa BHHUKHYTH aBTOHOMISI BOJIi CTOPiH Y BUOOpI MaTepialbHOTO MpaBa IiJ| 4ac
icHyBaHHA paboBIAaCHUIBKOTO Jaxy B €Bpori Ta B yckoMy cBiti ? Ta me # y ¢peoganbriii Opannii ? e
HaBiTh NPaBo Mepioi mmo6HOi Hodi 6y10 ckacoBane numre y XVIII cr’. Ha Hauty IyMKy, BaKKO YSIBHTH,
10 CTOPOHU MOTJIH O oOMpaTH MPaBo JO CBOTO KOHTPAKTy abo, IO TAaKOro POy ifmei mMoriau O B3arali
3apOAMTHUCS 32 TAKHX OOCTaBHH.

Sk cBiguats dakrtu, [llapne HromyneH, Oe3yMOBHO, HaJaB CTOPOHAM METOJ, 32 JOIIOMOIOIO SKOTO
BOHH 3MOTJIM POOWUTH BHOIp CBOTO IIIIOOHOTO PEKUMY OOHMpPAIOYM TIEpIIe Miclle TPOKWBAHHS ITiCIIS
OJIpY’KEHHS 3a BiZICYTHOCTI BUPAXEHOi BOJI Y IUIFOOHOMY KOHTpakTi. I[IpoTe, CTOPOHHM HiIKHM YHUHOM
HE MOTJIM Ha BJIaCHUM po3Cy[ 3MiIHCHIOBATH BUOIp OyIb-sIKOTO MaTepialbHOTO IpaBa J0 CBOTo cropy. Tomy,
MH HE MOKEMO ITOTOJUTHUCS 3 TBEPAKCHHSAM, 110 caMme /[foMyJeH € 3aCHOBHUKOM Teopii aBTOHOMII BOJI SIK
1€ CTBEPPKYIOTh 1HIII aBTOpI/I4.

Baxxko ysBUTH, 110 cepeAHBOBIYHMI mpaBo3HaBenb Llapnp roMyneH Oyaydn oOMeKEeHHUM CBOIM
YaCOBMM KOHTHHYYMOM BHPILIMB 3 HIY0I'O CTBOPUTH aBTOHOMIIO BOJIO y TOW Hepiof Koiau caMm (akT
ICHyBaHHS JTIOJCHKOI CBOOOH, SIK SIBHIINA Il MaB Ou BinOyTHCs. byiio 6 TouHiIIe cka3aTy, 110 BiH BHIC CBiit
BHECOK Yy po30yA0BY NPUHLMITY aBTOHOMIi Bousi y (paHIy3bKill JOKTPUHI CIMEHHOrO mpaBa, caMme uepes
iCHyBaHHsI KOMOiHaIii TBOX (haKTiB: MOBYA3HOI 30U Ta 3aKOHY MiCIli BUKOHAHHS KOHTpakTy. Toi, Ky
MeTy TepeciiayBaB J[foMylieH y TaKOMy BHTIAAKY ?

IcHye mymka, mo BiH OyB SBHO 3alliKaBJICHUH y 3a0€3MEUCHHI EKCTEPUTOPIaAbHOTO 3aCTOCYBAaHHS

! Parsons, S.S. (transl.), Burns, R.I. (eds) (2001). Las Siete Partidas. Volume 4: Family, Commerce, and the Sea:

The Worlds of Women and Merchants. University of Pennsylvania Press, 942.

2 Juenger, F.K. (1981). Marital Property and the Conflict of Laws: A Tale of Two Countries. Colombia law review, 81,
5, 1066. <https://www.jstor.org/stable/1122228?seq=6#metadata_info tab contents>.

3 Bartlett, R. (2018). Brave heart and sexual revenge. Emotion, Violence, Vengeance and Law in the Middle Ages:
Essays in Honour of William Ian Miller. Brill, 261.

4 Kalensky, P. (1972). Trends of Private International law. <https://books.google.co.il/books?id= u0S4IMKnnEC&pg=
PA88&hl=ru&source=gbs_toc r&cad=4#v=onepage&q&f=false>.
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3aKOHY MiCIis JOMIIMJIIFO YOJIOBiKa JI0 TIOAPYKHIX MoceneHs' . AGO 3k, 110 MOBYA3HA BOJIS CTOPiH Oy1a HUM
BUKOpHUCTaHa, 1100 MOTiM OOIPYHTYBATH BiIXHUICHHS

BiJl 3aKOHY MicIlsl YKJIaJaHHS KOHTPAKTy, ajieé He HaJaBaB CTOPOHAM CBOOOIM Ha BIACHUH pO3CYy.H
0OUpaTH 3aKOH JUTS PETYTIOBAHHS KOHTPAKTY".

TrnymadeHHs Ta TOOyAOBa IOTOBOPY, IO 3aCTOCOBYETHCS MOBUHHO BiAMOBINATH 3aKOHOAABCTBY YM
3BHYAI0 KPaiHU B Kl YKJIaJE€HO KOHTPAKT. byso 3asBieHo, 1110 1€ nepeBakaroya JyMKa IOPUCTIB Ta BOHA €
3arajJbHONPUIHATOI0 CYAOBUMH TpuOyHanmamu AHTHIl Ta AMepuku. Ane, J{iomyneH pimyde 3amepeuye
MPOTH TAaKOTO 3arajbHOr0 NpUHHATTA. Ha #oro nymKy, Micle yKiajaHHs KOHTPAKTy MOXKE PO3TISIaTHCS
TiNbKM AK OOCTaBMHA 3 KO MOKe BMIUTMBATH J0Ka3 HaMipy cTopin’. | BiH BBaXa€ MOMMIKOBUM
eKCKJTIO3MBHE 3aCTOCYBAHHS JIMIIE 3aKOHY MiCIlsl YKJIaJaHHs KOHTPAaKTy B yCiX BUMaKax’.

Came 1ro i71e10 mMiIXOMmwIn Ta po3BuBany i BueHi. Cepen Hux, Yibpix ['yoep (1636-1694), sxuit
nucas: “Micue, ne yKIageHO KOHTPAKT, HE CIiJ pO3IIsAaTH a0COMOTHUM; SIKIIO CTOPOHM Majik Ha yBasi
3aKOH IHLIOrO Miclsl HiA Yac yKJIaJaHHs JOTOBOPY, TO 3aKOH MICIs, IO CTOPOHM MajH Ha yBasi Oyze
perymorounM. KoxeH BBaxkae, MO BiH YKJaB JIOTOBIp Y TOMY MicCIi, 3 SKHM BiH IOB’s3aHUM Ui HOTO
BUKOHAHHS .

ToOTo, iHTEpHpeTaIlis MOBYa3HOI UM WMOBIPHOI 3rOoJId CTOPIH BiJf CAaMOT0O TOYATKY ii CTBOpPEHHS
BHUKOPHUCTOBYBaJAcs JMIIC SIK 3HApAAAS U1 BCTAHOBJICHHS MiCLl BUKOHAHHS KOHTDPAKTy, a OTXe, Ui
3aCTOCYBaHHS 3aKOHY KpaiHU MicLisl BAKOHAHHS [IbOI'O KOHTPAKTY.

Ha nymky ['yOepa y nuTaHHAX KOHTPAaKTy HaMip CTOPiH OYB Ba)KJIMBOIO TIPUUMHOIO JUIS 3aCTOCYBaHHS
lex loci contractus Ta nns BUHATKIB — 3acTOCyBaHHS lex loci solutions. ['yOep TOSICHUB 1€ NPHHIIUIIAMA
cyBepeHiTeTy. [HO3eMHuil 3aKOH He 3000B’s13y€ OpraHu BaJd B IHIIUX JEPKaBax 1 3aCTOCOBYETHCS TUILKU
3a MPUHITATIOM “BBIWIHMBOCTI” ex comitate. KOHIETINIST TEPUTOPIaIbHOCTI TepeBakaja y TOMY CEHCI, IO
BUMHEHi J1ii, pedi Ta 0COOM PO3TANIOBAHi y MEBHOMY MiCIli, pETy TIOBATHCS 3aKOHAMH IILOT0 MicIis’.

Sk Mu 6aunmo inest I'yGepa € 3apy4HuUIEI0 TEPUTOpUAiZMy. 3 OIHOIO OOKY BOHA € MPOJOBKEHHIM
inei JromyseHa mpo Micie BUKOHAHHA KOHTPAKTYy, a 3 IHIIOIO — HE BUXOIMTH 38 PAMKH TEPUTOPiabHOTO
TE3UCY, aJPKE BOHA ICHYE JIMIIIE y paMKax Bix lex loci contractus 0o lex loci solutions.

Mosxe 31aTUCs, Ha MEepHIMA MOTISA, M0 TAKWH MigXiJ He MIir OW MPUHECTH CYTTEBUX 3MiH YH
3pYIICHB Y KOHIIEIIIi0 aBTOHOMI{ BOJIi, ajie e He Tak. by xyun meBHUM BEKTOpOM, ifei ['ybepa cripaBuim
BEJIMYE3HUH BILIMB Ha PO3BUTOK HAYKH KOMi3iliHOTO mpaBa, ocobommBo B AHruii i CIIA. Cnomyueni
ratn mpuifHsIH akcioMu KOH(MIIKTY 3aKOHIB BiJl TOJUIaHJACHKOTO aBTOpa Yibpixa ['yOepa. 3aBmsku
BUIIQJIKOBOMY CIiny, sikuii mpoxoauB Bin ['ommannii, Illotnannii, Aurnii, a morim i go CLIA, 6e3
COIAJILHOTO YH TOJITUYHOTO 1HTEpEeCy, NUKTYIOUH NeBHE MpaBwiIo. Yepes NecaTHIITTS Ticist 3000y TTs
HezanexxHocTi Crnonydeni Illlrtatu mpoaoBXkyBajdu MoBepTaTUcs A0 AHDJIT K 70 JKepena OlIbInol
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YaCTHHHM CBOT'O 3aKOHOJABCTBA uepe3 Horo mpectuk. Pobora ['ybepa cTama roJoBHHUM aBTOPHUTETOM
3 MATaHb KOJII31HHOTO TIpaBa B AHTIII{ 3aBISKU BEITUKOMY BIUIMBY Ha aHTJIMCBhKE MpaBo Jopaa Binbsama
MeHcdinaa, skuii BUKOpuCTOBYBaB poboTy ['yoepa. Mencdinn 3nas npaiti ['yoepa, Tomy 1o Mencdina
oys motmauanem. [lotnanami npuiiasum ['yOepa, amke BOHM yacTo HaBuanucs y Himepinanmax gepes
BiZICYTHICTBH XOPOIIUX MiCIIEBUX PHUINYHUX IIKiJ Ta Oa)KaHHS YHUKATH aHTIIHCHKUX IOPUIUIHUX KL
3 mpuunH HanioHanismy'. Tomy, B Anriii, Binus ['y6epa BiguyBaBes y cymax 18 cT., a came, y crpasi
Robinson v Bland 1760. CnpaBa cTocyBanacs IpoOIIOBOI MO3MKU OJHOTO aHTHiHLs iHmoMy y [lapwxi.
[ToBepuennst Gopry mano BimOyTucs B AHINIl Ta y aHrmiicekii BamtoTi. Lle o3Hawae, mo cTOpoHU
00yMOBHJIM 1 MicIle Cydy 1 BajlOTy MOBEPHEHHS OOpry, a OT)Ke MiClle BUKOHAaHHS, a TOMY B 000X
BHUIAJIKax Majio O 3aCTOCOBYBATHCS aHTIIHCHKe mpaBo. Came depes 1e, OUTBITICTh IOPUCTIB CXOMATHCS
Ha ITyMIli, IO HAaBpsi Y¥ TYT MOXHA TOBOPUTU TNPO KOHGIIKT UM KOJMi3il0 MiX aHTJIIHCEKUM Ta
(paniy3pkumM npaBom B3araii. [Ipore Jlopn MeHcding y cBoeMy pilieHHI BU3HAB 3HAYSHHS TPUHIIUIIIB
BUGOPY MpaBa, CTBEPKYIOUH, 110 3araibHe IPaBUiI0, BCTAHOBJIEHE ex comitate et jure gentium?, HOJATae
B TOMY, 110 MiCIle, JIe YKJIaJIeHO JOT0BIip, a HE MiClle, JIe MPe/’ ABJIICHO 10308, Ma€ OyTH PO3TJISHYTO i
yac TIyMadyeHHs Ta BUKOHAHHS KOHTpakTy. OAHaK, Le MpaBHUIIO AOMYCKA€ BHHITOK, a caMe, KOJHU
CTOPOHH i Yac YKJIaJeHHs TOTOBOPY MaJIM Ha yBa3i iHIIY AepkaBy. ['yOep BH3HauUaB, MO KOHTPAKTH
MTOBUHHI PO3TIISAAATHCS BiIMTOBIHO 0 MiCIIS JIe BOHH NTOBMHHI OyTH BUKOHaHI. MeHc]ina mocuianduch
Ha ['yOepa Bka3yBaB, IO OCKUIBKH BEKCENb Y LIl CIpaBi miaisArae cruiati B AHTIII, TO 1€ IMOBHICTIO
aHTIIChKa yroia 1 peryireThCs MicleBUM ( a OTKe, aHTIIMCHKUM) 3aKOHOM. Takox paxyHOK OyB
BIMOBIAHO 10 popMHU aHTJINCHKOrO 3aKOHOMABCTBA. T0O0TO, y JaHidi chpaBi CHipHHEA JOTOBIp,
yknageHuit y @panuii, npoTe Mycuth OyTH BHUKOHaHWN B AHTHIi. Takuil HOTOBip Mae peryiaroBaTUCA
AHTJIIHCHKIM 3aKOHOJABCTBOM, OCKIJIBKA CTOPOHH Majid Ha yBa3i 3aKOHHU MICII BUKOHAHHS OOPTOBOTO
3060B’SI3aHHS, a OTXKE 1 3aKOHH AHIIIII .

STk MOXHA 3a3HAYMTH, TAKUM pilllcHHAM, MeHchina HamaraBcsi iHTEpIPEeTYBaTH MOBYA3HUN HaMip
CTOpiH Ha KOPUCTh MiCIl BUKOHAHHSI KOHTpakTy. BiH mepmum HanaB oMy GopMu CyIOBOTO MpELEeACHTY
B AHrnii. 3 1IbOr0 MOMEHTY, II¢ O3Hayayio, MO0 3 OJHOr0 OOKY, CTOPOHH, OOMpardu Oyab-fKe Micls
BUKOHAHHsI CBOTO KOHTPaKTy THM CaMHUM OOHMpalld CHCTEMYy MpaBa (3aKOH), SKHM O peryioBaBCS YU
BHIPINTyBaBCs IXHIM JOTOBIp. A 3 IHIIOTO OOKY, 1€ 03HAYAJIO, IO BHOIp CTOPiH OOMEKEHUH 3aKOHOM MICITS
BUKOHAHHS JOTOBOPY. TakuM 4MHOM, aBTOHOMIS BOJIi X0Ua 1 3HOBY % TaKH, TPOXH PO3IIHUPUIIACS Y CBOEMY
KOHIICTITYAIbHOMY 00’€Mi, TPOTe, 3JIUIINANIACSA B PAMKAX TEPHUTOPIATLHOTO TE3UCY. AOTXKE, OJHOTO 3 IBOX
BapiaHTIB a00 Micus yKJIaJaHHs KOHTPAKTy a00 Miclsl BUKOHAHHSI KOHTPAKTY.

Y monmanmpmioMy, CYTTEBHX 3MiH B KOHIIETIIi aBTOHOMII BOJII B3araji He BimOyBanocs. Tak or,
Maiike CTOJITTA micns pimnerHds Jlopaa Meuncdinma, mocninosuuk ['yoepa, Jxxozed Cropi (1779-1845),
3a3HayaB, IO TaM JI¢ KOHTPakT 3a BUPAKEHOI0 UM MOBYA3HOKO 3r0JI0I0 BHKOHYETHCS B OyIb-IKOMY
IHIIOMY MicCIli, TO 3arajbHe IMPaBHIJIO Yy BiIMOBIHOCTI A0 WMOBIpHMX HaMipiB CTOpiH, IMIO KOHTPAKT
3a CBOEI0 JIHCHICTIO, MPUPOAOI0, 3000B’sI3aHHAM Ta TIYMAYCHHSIM Ma€ PEryJIOBATUCS 3aKOHOM MiCIs
iforo BukoHaHHs lex loci solutionis®. CTopi He BHOCHTH HIiUOTO pajMKaJbHO HOBOTO Y KOHIICHIIIO
aBTOHOMII BOJIi, a JIMIIE MOBTOPIOE IMOMEpeqHi Te3W i AYMKH, 3HOBY CTaBISYM aBTOHOMIIO BOII i
3aCTOCOBHE MPABO ISl BUPIIICHHS CIIOPY YV MexXi BiXl lex loci contractus 0o lex loci solutionis. Taka cama
cuTyaniss Oyna 3 iHIIMMH TPaBO3HABIAMU. BOHM He BUXOIWIM 3a Mexi Teputopuanizmy. Hampuknan

I Clark, D.S. (2007). Encyclopedia of Law and Society: American and Global Perspectives. SAGE Publications, 1513.
<https: //books.google.co.il/books?id=3v1yAwAAQBAJ&pg=PT1641&Ilpg=PT1641&dq=lord+mansfield+was+
influenced+by-+huber&source=bl&ots=cdeRohHGF4&sig=ACfU3U0OMSE5010gJtOqud CHWrxLSittXfeA&hl=ru&sa=
X&ved=2ahUKEwiu6JGIm8bjAhXB66QKHVGsBvsQ6AEwWAXoECAKQAQ#v=onepage&q=lord%20mansfield%
20was%?20influenced%20by%20huber&f=false>.

2 Adeleye, G., Kofi, Acquah-Dadzie (1999). World Dictionary of Foreign Expressions: A Resource for Readers and Writers.
<https://books.google.co.il/books?id=a4ddQNrt8e8C&pg=PA129&Ipg=PA 129&dq=ex+comitate+et+jure+gentium+
definition&source=bl&ots=nNO0JlisIxF&sig=ACfU3U3XaY XSzuH-KRYN7S8eRTABNA6n9Q&hl=ru&sa=
X&ved=2ahUKEwix7bCL3aniAhWRzKQKHfcDBuoQ6AEWANoECAY QAQ#v=onepage&q&f=false>.

3 Falconbridge, J.D. (1947). Essays on the conflict of laws.
<https://archive.org/stream/EassysOnTheConflictOfLaws/TXT/00000346.txt>.

4 Story, I. (1845). Commentaries on the Law of Promissory Notes and Guaranties of Notes and Check on Banks and
Bankers, 183-184. <https://books.google.co.il/books?id= x1ZBh2feCgC&pg=PA183&Ipg=PA183&dq=Joseph+
story+contract+ist+totbe+governed+by+the+law+of+the+placetof+performance&source=bl&ots=fUTOfm1 Vg7 &sig=
ACfU3UOhcaQe6uy6kOKUQVFN-e9RaBHhkA &hl=ru&sa=X&ved=2ahUKEwi93rzEsrHiAhXQGewKHSr-
DmAQ6AEwWA30ECAKQAQ#v=onepage&q=Joseph%20story%20contract%20is%20t0%20be%20governed%20by%
20the%201aw%200f%20the%20place%200f%20performance& f=false>.
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Caginbi (1779 — 1861) cxunseTbes 10 3aKOHY MicIisi BAKOHAHHS 3000B’ 13aHHS Pa3oM 3 3aKOHOM MiCIIs
NpOKUBaHHA. SIK OT y BUNaAKy, KOJU TOpPs] 31 CIEHiaJIbHOIO IOPUCIAMKLIEI0 Micls 3000B’sI3aHHS,
3arajbHa IOPUCIUKIS MicUs MPOXUBaHHS lex domicilii TaKOX 3aTHIIAETHCS €(PEKTHBHOIO 3 IPaBOM
BinmbHOTO BHOOpPY 3 00Ky mo3mBada. Tofmi Sk MiclieBe 3aKOHOAABCTBO, SKE MiJJISATaE 3aCTOCYBAaHHIO,
HE MOXe OyTH IpEeaMETOM TaKoTo BHOOpPY OAHIi€l 3 CTOpiH, ajic TOBHHHO OyTH BH3HAYCHE BUKIIOYHO
MPU3HAYCHUM MiCIleM BUKOHAHHS. SIKIIO IIbOTO HE BiI0OYyBAETHCS, TO MicLleM, Jie¢ BUHUKA€E 3000B’ I3aHHS
€ Miclle IPOXKMBaHHSA GOPKHMKA B 3aJI€KHOCTI B 06cTaBuH'.

Taxk TpuBaiio ax 1o Bigmomoi nekiii [Tackyane Manuini (1817-1888) y TypwuHi, mo mana Ha3By — Della
nazionalita come fondamento del diritto delle genti prelezione al corso di diritto internazionale e marittimo
1851. Manuini He moropkyBascs 3 CaBiHbi 1 MaB 30BCIM iHITIEC ysIBICHHS. BiH BUCIIOBUB TyMKY IIPO T€, IIIO
HAI[IOHAJILHICTh € OCHOBOIO IPaBa HapoAiB (MiXXHAPOAHOTO npaBa) — “‘della nazionalita come fondamento
del diritto delle genti’”.

Crin naranaty, mo Itamis Toro nepiony nepexxusana Risorgimento. Inei Bigpomxenns Itanii ta Hawii
CKEpPOBYBAJIM HIOAHCH CMHCJIOBOi TIOBEpXHI Yy (pOpMyBaHHI HOBHUX TMpaBOBHX JOKTPHH. MaHUiHi
HE TIOTOKyBaBcs 3 KoHIIemnieto CaBiHbi Mo 10 JoKaTi3allii 30008’ 13aHb 32 MiCIIeM 3HAXOKCHHS OOpKHUKA
Ta 3aKIMKaB JI0 YKJIaJIeHHS MI>KHApOHOT YTOlH, sika O peryiroBaia 6 3000B’3aHHS y MIXKHAPOJAHOMY TPaBi.
[TomoxkeHHs MO0 MPABO3AATHOCTI 1 Ji€3AaTHOCTI 0ci® Oynm BcraHoBieHi y cT. 3 maparpad 3 Komekci
Hamnoneony 1804: “les lois concernant [’état et la capacite des personnes regissent les Francais, meme
residant en pays etranger ~’ — Ma€eTbCS Ha yBa3i, 0 Mi€3aTHICTD 1 MPaBO3ATHICTH (PPAHITy3iB PETYIIOIOTHCS
(paHIy3pKIMH 3aKOHAMH HABiTh SKIIO BOHM ((paHIly3bKi TPOMAJISHH) TIPOKHBAIOTH 3aKOPIOHOM. AJle
KOJIGKC HE BKa3yBaB, SIKHM IPaBOM OyJie PEryiIOBaTUCS MPAaBO3IATHICTH 1 Ji€3NaTHICTh 1HO3EMIIB 1 1€
IUTAHHS CTANIO IPO6IeMOI0”,

Bynyuu imnepatopom ®panuii ta koponem Iranii, Hamoneon 6e3mocepeqHb0 KOHTPOIIOBAB BCIO
MiBHIYHY 1 HeHTpanbHy ITamiro. Ha Toii gac, HOBI iTamiiichbKi IpaBOBi KOJeKcH Oyiu TIepeKiIaieHi Maixe
JOCIIBHO 3 (ppaHITy36K0T MOBH, JIe/[BE 3BAXKAIOUH Ha iTamiiichki Tpamumii®. [licns kinms HamoneoHiBehKoi
€pU Ta CTBOPEHHS ITANiHCHKOTO KOPONIBCTBA BHHHUKIA 1€ HamucaHHS aOCOJIOTHO OHOBJICHOTO
ITaTiiChKOr0 HMBIIBHOrO Koaekcy. lluBinpHHEI kozekc 1865 poky 37aBaBcs 11€aIbHOI METOIO
nibepanabHUX MOJITUKIB, IKi XOTiNH 3MIlIHUTH €HICTh A€P/KaBH Yepe3 €HICTh 3aKoHoaaBcTBA’. MaHyiHi
Oy HarxHeHHuit ctr. 3 Kogekcy Hamoneony, mo moB’si3ye Bcix ¢QpaHIy3iB 3 GpaHIly3pKUM
3aKOHO/ABCTBOM . Bin BHcIOBMB nyMmKy: “la nazionalita come base razionale del diritto delle genti” —
HaILliOHAJIBHICTH K PallioHaTbHA OCHOBA IS 3aKoHiB Hamii *. I1[o B cBOIO uepry Bifo6pas3uIocs y cTaTTax
HOBOTO IMBUIBHOTO Kojekcy Itamii, amke came MaH4iHi OyB ujeHOM KOMicii 3 KOOpIMHALIl 3MiH
710 nuBinbEHOTO Kojekcy Koposiersa Itanii Ta po3po6iss foro’.
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Tomy 3aBasku MaH4iHi, 3’SIBISETHCS CT. 6 IUBLIBHOrO Koxekcy Iramii 1865 poky, mo 3a3Hadae:
“IIpaBO3IaTHICTH Ta Ai€3AaTHICTH OCIO Ta CIMEHHI CTOCYHKH PETyJIOIOTHCS 3aKOHOM Hallii 10 sSK0i BOHU
Hanexats” (Lo stato e la capacita delle persone ed i rapporti di famiglia sono regolati dalla legge della
nazione a cui esse appartengono)".

Ines ManuiHi y ToMy, IO caMe Halii, a He JepkaBu € 0a30BOI0 OCHOBOIO MIXKHApOJHOTO TpaBa.
Ha ¥ioro mymky, Temmneparypa, reorpadiqauil ripcbKuil Y4 MOPCHKHU KITIMAT, MPUPOIA Ta POTIOUICTh IPYHTY,
PI3HOMaHITHICTh TTOTPeO Ta 3BMYAiB BU3HAYAIOTH Y KOXKHOTO HAPOIY CHCTEMY MIPaBOBiTHOCHH. BiH po3aiinB
MpaBo 1HO3EMINB Y MDKHAPOJHOMY NpPWUBAaTHOMY TIpaBi Ha ABI Kareropii: /une necessaire — HeoOXiJHe
npuBaTHe mpaBo. CTOCYeThCS CIMEHHOro mpaBa, OCOOMCTOrO Ta CHAJAKOBOTO IpaBa Ta PEryJIIOETHCA
3aKOHOJIABCTBOM JIEPKaBU IPOMAJISTHCTBA — MPHHITUI HAI[IOHAILHOCTI. BiH roBOpUTH, IO 1€ HE 3aIeKHUTh
BiJI BOJII JIFOJJMHY 3MIHUTH Y4 HE 3MIHUTH 110 HEOOXiHY YaCTHHY MPaBa, aJKe HIXTO HE MOXE BIIMOBUTHCS
BiJ JEpKaBHHUX Ta CIMEHHHMX BIZHOCHH, SIKi MPUIHUCYIOTHCS HOMY 3aKOHOM cBO€i kpainu. CTaH moneit ta
CIMEHHHX BIJIHOCHH CTaHOBHUTH CYKYITHICTh O3HAK Ta SKOCTEW, BIACTHBHUX HE KOXHIH JIFOIUHI, a 0co0i, 10
HAJIC)KUTH JIO TIEBHOI HallioHaJIbHOCTI. Ta 11e 0JTHa YacTHHA MPHBATHOTO TpaBa iHo3eMIs. BoHa cTocyeTbes
PO3MOPSIKEHHST CBOIM MallHOM, YKIJIQJaHHS JOTOBOpPIB Ta moAiOHI pedi. Manuini naB ili Ha3By la partie
volontaire de droit prive — n00poBiNIbHA YaCTHHA MI>KHAPOAHOTO IIPUBATHOTO TIpaBa. Y miii cdepi BiTHOCHH,
K mmme MandiHi, ¢izudHa ocoba MOXKe JOTPUMYBATHCS CBOT'O HAITIOHAJIBHOTO 3aKOHOJABCTBA, SKIIO
3abaxkae. Ocoba HaBITH MOJXKe, SIKIIO MOBa ¥Jie Ipo Ti (akTH, O HE BIUIMBAIOTH Ha MyOIIYHUN TOPSIOK,
JNOTPUMYBATHCA IHIIMX MPaBWJ HIX Ti, IO 3allMCaHi y HAIllOHATBHUX 3aKoHaX — ‘il peut méme, lorsqu’il
s’agit de ces faits qui ne touchent point a l’ordre public, conformer ses actes a des regles autres que celles
écrites dans les lois nationales”. A maxooc, Ces régles ne font que suppléer au silence des parties. Celles-ci
peuvent méme se soumettre aux régles écrites dans les lois des pays étrangers. En ce cas le droit international
est tres souvent réduit a suppléer, quelquefois aussi a présumer leur volonté. 11i mpaBuiia nuiie 10MOBHIOIOTH
MOBYa3Hy (MMOBipHY) 3roay cTopiH. BOHW HaBiTE MOXYTh IIKOPSATHCS HOpPMaM IIpaBa, 3allMCaHUM
Yy 3aKOHAX 3apyOiKHMX Kpain’.

Ha Hamie cuibHE MepeKOHaHHS, caMe 3 IbOTO TBEP/PKCHHS TMOYWHAETHCS aBTOHOMISI BOJI y BUOODI
MaTepiabHOTO MpaBa CTOPOHAMHU Y TAKOMY CYYacHOMY BHTJISINI, B SKOMY MH ii po3yMieMo y 21 CTOMITTI.
ManuiHi mepmmm, 3 ycix BYeHHUX, 3a 0araTo CTONITH BiIIHIIOB BiJl TAaK 3BaHOTO TEPUTOPHATIZMY, 3TN BIINA
voro mumie y cepi myOmivyHOro MoOpsAKy cT. 12 nuBinbHOTO Kojaekcy Iramii 1865. MaHd4iHI CTaBUTH
3aMuTaHHA 1 Ja€ BiAMOBiAb HAa HBOTO: “ YoMy CITiJi JO3BOJIUTH 1HO3EMIIO MiATOPSIAKOBYBATHCS I YaCTHHI
CBOT'O MPHUBATHOT'O HAI[IOHAILHOTO 3aKOHOaBcTBa ? ToMy, [0 KOKEH IMOBHHEH MOBAXATH CBOIO CBOOOLY,
OCKUIBKH BOHA HE IIIKOJWTh, 1 JIepKaBa He 3allikaBJcHa y 3aro0iraHHi IbOMY. 3aKOHOIABEIIb Bi/I/Ia€ HaJIe)KHE
MIPUHIIUITY HaIlIOHAJILHOCTI Ta BUKOHYE CYBOPHUI 000B 30K, KOJIM BU3HAE €PEKTUBHICTh Ha CBOIH TEPHUTOPIi
3aKOHIB, SKI PETyJIOI0Th Bac, Bally CIiM’I0, CHAAKOEMCTBO, IO TUX Iip, MOKH II¢ HE CTOCYBATUMETHCS
nyOYHOTO TOPSAOKY. 3aKOHOJAaBellb IMOBAXKA€ MPHHIMI CBOOOIU KOJIU BiH HE MEPEIIKOIKAE CBOIMH
3aKOHaMHU 3AiMCHEHHS HEWIKiAIMBOI cBOOOIM 1HO3eMLs, 1 B HaJaHHI HOMY MOXIMBOCTI BHOOpPY mpaBa i
MPaBOBOI HOPMH, KOTPHM iHO3EMEIlhb XO4Ye IIAIOPSIKYBATH BCi WOTO Mdii B MATAHHAX MIiXKHAPOIHOTO
MIPUBATHOTO IpaBa.

Came ocb 114 ifies B sIKiii CTOpPOHH MOXYTb OOMpaTH iHILI, Oyab-Ki HOPMH MpaBa 3apyOiKHUX KpaiH €,
Ha MO0 TyMKY, OCHOBHOIO. [e KITF0UOBHUIT €JIeMEHT, TOJICHOCHUH 1 (hiHATIBHUHN Te3UC, KOTPHU 3aI10YaTKOBY€
(hopMyBaHHSI i CTAaHOBJICHHS CYy4acHOI KOHIICTIIT BHOOPY MaTepiaIbHOTO IpaBa CTOPOHAMM.

Mu MOXEMO OLIIHHUTH, SIK CBOIMH PaIUKaILHUMU 1iesiMi MaH4iHI HAPeIITi BiIXOAUTH BiJ] MPUHIIHUITY
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+del+Regno+di+Italia&source=bl&ots=ApzoTt2jt-&sig=ACfU3U1sSK2TliSQKzZyHSkCB_kWLNIayg&hl=
ru&sa=X&ved=2ahUKEwj65pCAs9rjAhUSJ1AKHRN4DiUQ6AEwAnoECAKQAQ#v=onepage&q=Mancini%
20era%20membro%?20della%20Commissione%20per%20le%20modificazioni%20di%20coordinamento%20del%
20codice%20civile%20del%20Regno%20di%201talia& f=false>.
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TEPUTOpHUANI3MY, Ha IKHX Oa3zyBanucs BCi iHIII momepenni Teopii. TepuropuanizM 3aNUIIA€THCS JIUIIC
y opmi mopymieHHS MyOTiYHOTO MOPAAKY JEp’KaBW. 3 IBOrO0 MOMEHTY IOYMHAETHCS 3apOKCHHS
aBTOHOMII BOJII CTODiH y il HOBOMY, ocydacHeHOMY (opmati. ['onoBHa pi3Huns y 3700yTKax MaH4iHi Ta
IHIIMX MPaBO3HABIIIB, SIKi 3pOOHIIN CBill BHECOK y p030yA0OBY TEOPil0 aBTOHOMIT BOJI Y TOMY, IO IOPHCTH,
MPaKTHKH, BUCHI HE BU3HABAJIM HaMip CTOPIH K CBIIOMHIA, caMOCTIHHUI 1 He3aJIeXKHHUW MPOsB 1X BOJIL.
B cBoto uepry MaHuiHi HaiaB CTOPOHAM IOPUAMYHO 3aKPIIUICHY MOXKIIMBICTb SBHO BUPAXKaTH CBOIO BOJIIO,
pobuTH BUOIp IIpaBa He3aJIEeKHO 1 BOHA TpaHchopMyBanacs y BIIKpUTHH, IBHUH, a TOJIOBHE, CAMOCTIHHUN
BUOIp mpaBa. Sk pe3ynbTar, CTOPOHU OTPHMAJH MPaBo oOMpaTH OyIb Ky HOPMY YH NPABOBY CHCTEMY
HE3aJIe)KHO BiJ OyIb-SKWX YMHHUKIB 4 (PaKTOPiB TAKUX SIK Miclle MPOXUBAHHS, MiCIe YKIAAaHHA YU
BUKOHAHHSI JIOTOBOPY 1 TaK Jalli.

3BHyYaiiHO, OynMu OYyJH 1 KPUTHKH, KOTpPI BBaXKAJH, IO aBTOHOMIsI BOJIi Hajajaa CTOPOHaM HaJaMipHOI
BIIa/IM, aHAJOTIYHOI BJaji 3aKOHOMABIS, JO03BOJISIOUM CTOPOHAM YHHKATH OOOB’S3KOBMX HpaBHJ Cy.Iy .
Xou4a, HacIpaBi, TYT CyTh JIEIIO B iHIIOMY. A came, KIIto4oBa pobiema inei Manuini Oyna y Tomy, IO BiH
HE 3Mir 3a0e3MeUnTH JOTIYHY 1 TCOPETUIHY OCHOBY aBTOHOMI{ BOJIi CTOPiH, aJ’Ke BiH HE TIPOBIB iTKOT MEXKi
MiXK CBOOOJOI0 KOHTPAaKTy Yy MaTepialbHOMY NpaBi Ta cBO0OZOI0 BHOOpPY mpaBa Y MiKHAPOIHOMY
TIPMBATHOMY MPaBi’.

Sk aprymeHT, TakoX, MJIS MiATBEPDKEHHS IIi€l IO3WINi BapTO 3TajaTH IIPaBOBi IpoOieMH
ToroqaCHm Awmepukn nodatky 20 cr. Crpaa Lochner v. New York 1905, ditko MPOLTIOCTPYBaJia TaKy
cutyanio’. Hero-Mopkcpkoro mexaps omrpadyBamm 3a MOPYIICHHS 3aKOHY INTATy. 3aKOH 3aGOpOHSB
poOiTHHKAaM MeKapeHs npartoBaTy Oinbil Hix 10 ronqun Ha aeHb. JIoxHEp MoAaB y cyA Ha AepiKaBy Ha TiH
miJCcTaBi, Mo oMy OyJIO BiIMOBIEHO y MpaBi ‘“Halie)kKHOTO cyJo4ynHCTBa . JIOXHEp 3asBUB, 10 BiH Mae
MPaBo BUIBHO YKJIaJaTH KOHTPAKTH 31 CBOIMH MPaLliBHUKAaMU, a Iep’KaBa HECIIPaBeJINBO BTpyYaacs B Le.
Y 1905 pomi BepxoBHHMII Cyn BHKOpHCTaB ITJICTaBy ‘‘HajJE€XHOTO CYAOYMHCTBA”, MIO0 BU3HATH
HEKOHCTHTYIifHUM cTaTyT mTaty Hbro MOpK, KOTpuii BCTAHOBIIOBAaB OOMEXEHHS Ha FOIMHH POGOTH.
Cynns Pydyc Binep [Tekxem HanucaB: “3rigHo 3 [IUM MMOJIOKEHHS )KOHA JepKaBa HE MOXe M030aBIIATH
OyIb-SKy JIOAMHY XHUTTS, CBOOOIN UM BJIIACHOCTI 0€3 HAJIEKHOI0 CyAounHCTBA. IIpaBo Ha mpunOaHHa YU
poaak poO0Y0i CHITH € YaCTHHOIO CBOOOIH, 3aXHUIICHOIO III€I0 MOMPaBKO0” AJie, IIe IPU3BENIO 0 TOTO,
1[0 HE ICHY€ PIBHUX CTOPIH Y JOTOBOPI, a OTXKE CHJIBbHIIIA CTOPOHA MOYXE HaB’s3aTH CIaOMLIid CTOPOHI
He CIpaBe/IUBi Ta THITIOWi yMOBH”,

Tak TpuBaJIO JAOCUTH JOBro ax 10 crpasu Adkins v. Childrens Hospital 1923 °. CripaBa cTocyBanacs
MiHIManbHOT 3apo0iTHOT miatn. Y 1918 poni KoHrpec mpuifHsSB 3aKOH NP0 BCTAaHOBJICHHS MiHIMAIbHOT
3apo0iTHOT mIaTu XiHKaMm i AiTsaMm B okpy3i Komymo6is. I 3HOBY nmuTanHs mossrano B 6anaHci TOBHOBaXKEHb
KoHrpecy perymoBaTH YMOBH Ipalli Ta MOOYTY TPOMAJISH Ta MpaBaM OCI0 PEeryiIIOBaTH BIAcHI BIAHOCHHU
0e3 3akoHOAaBYOr0 BTpydaHHs. Cyaas BHHIC PIITICHHS, IO MTPaBO YKIAIaTH TOTOBOPH € YaCTUHOIO CBOOOIN
i e He mijsrae cymHiBy. Hemae Takoi peui sik abconoTHa CBOO0OAA TOTOBOPIB, HA HEel NOMIMPIOETHCS BEJINKA
KUTBKICTh OOMEXeHb. 3aKOHOJaBui aKTH, KOTpi OOMEKYyIOTh CBOOOIY KOHTPAKTy BHXOISTH 3 TOTO, IIO
TIPaIliBHUKH, Ki OTPUMYIOTh HAaWHIKYY 3apoOiTHY IUIATy HE 3HAXOMATHCS Ha OJTHAKOBOMY PiBHI BHOODPY
3 poOOTOAABLEM 1 Y IXHBOMY BUMYIICHOMY, HYX/ICHHOMY CTaHOBHIIl, BOHU CXWJIbHI PUIMaTH Maiike Bce,
o iM MPOMOHYIOTh, TOMY, BOHH OCOOJIMBO MalOTh OYTH 3aXWIIEHUMH BiJ *agiOHOro podoTonasus. Tomy,
3aKOHOAABYMM OpraHaM, SIKi BCTAHOBJIIOIOTb BHMOTH, IIOJO MaKCHMaJbHOI KUIBKOCTI TOOUH abo X
MiHIMQJIBHOI 3apOOITHOI IJIaTH MOKHA TEepPeI0aduTH, MO0 POOOTOMABIN, KOTPUM IEPEIIKOIUIN TUIATHTH
0e3miacTaBHO HU3bKI 3apO0iTHI MJIaTH MIPOAOBXKATH CBill Oi3HEC, BTpayalour Ty YaCTHHY MPUOYTKY, 1o Oyna

! Volken, P., Sarcevic, P. (2009). Yearbook of private international law. Walter de Gruyter, 366.
<https://books.google.co.il/books?id=mtlCiux Y myUC&pg=PA366&1lpg=PA366&dq=mancini+created+party+autono
my&source=bl&ots=Kk0YcM30aU&sig=ACfU3U3JF4u4Nu-SrZ6gl.8pDSmveHI3ABg&hl=ru&sa=X&ved=
2ahUKEwjxya PiNjAhVM2qQKHc qDMO0Q6AEwA30ECAkQAQ#v=onepage&q=mancini%20created%20party%
20autonomy&f=false>.

2 Nishitani, Y. (2016). Party Autonomy in Contemporary Private International Law — The Hague Principles

on Choice of Law and East Asia. Japanese Yearbook of International Law, 59, 300-344.

3 Lochner v. New York No. 292 [1905] Supreme Court of United States.
<https://www.courtlistener.com/opinion/96276/lochner-v-new-york/>.

4 Edwards, C. (2009). Freedom of Contract and Fundamental Fairness for Individual Parties: The Tug of War
Continues. Faculty Publications, 648. <http://scholarship.law.marquette.edu/facpub/281>.

3 Adkins v. Children’s hospital 261 U.S. 525 [1923] [Resolution in the case Adkins v. Children's hospital 261 U.S. 525 [1923]
of the Supreme District Court of Columbia District]. <https://www.law.cornell.edu/supremecourt/text/261/525>.
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BifiOpaHa Bif iX mpauiBHUKIB. OOMEXEHHsS CIPHYUHHUTH KOPUCTH JUIS 3arajbHOTO KIJIACy IPalliBHUKIB,
B iHTepecax SKUX OyJlo MPUHHATO 3aKOH, a TaKOoX s rpomMaau 3araioMm. lle pilieHHsS BBakaeThCs
3akiHueHHsAM ernoxu Jloxaepa. [lepiony B aMmepuKaHCHKIN ROPUANYHIN icTOPil, IPOTITroM sikoro BepxoBHMUIA
CyJ IIparHyB BU3HATH HEAIMCHUM 3aKOHOIABCTBO, CIIPSIMOBAHE Ha PETyJIIOBaHHS Oi3HECY.

Li mpukiIamym € TOKa30M TOTO, 1110 CB000/1a KOHTPAKTY HE € TOTOXKHOIO CBOOO/Ii BUOOPY MaTepiaabHOTO
mpaBa. [loTpiOHE po3mMexkyBaHHS OJHOTO BiJ iHIIOTO, SKOTO He Oyio y MaH4YiHi. A TakoX, YCBiJOMIICHHS,
0 ¢cBo0O1a HE MOKe OyTH aOCOJTIOTHOIO, Hi CBOOOIa KOHTPAKTY Hi CB0OOa BUOOPY CTOPIH.

Came TOMy y aBTOHOMIi BOJII OyJM KPUTHUKH, ixHs 0Oa30Ba ifies 3aCHOByBaiacs Ha IyMIli, IO
ITiTHECTH aBTOHOMIFO BOJIi BHII[E CAMOTO 3aKOHY OYJIO JIOTIYHO HE MOKIIMBO, TaK 5K, He 0YyJIO 3aKOHY 11032
MIPaBOBOIO CHICTEMOIO 110 MOTJIa O 3MifiCHIOBATH KOHTPOJb. B CBOIO Uepry MpUXWIBHUKA aBTOHOMIT BOJIi
BKa3yBaJi, IO BUOIp CTOPiH HE CTaBUTh iX y 0€3 MpaBOBUI BaKyyM, TOMY, IO HUM OMNEPYIOTh SIK
CHOJTYYHHM (paKTOpOM, 341 ICHEHHS SKOTO HalaeTbes cyaoM. CTOPOHU BiIbHI 0OMpaTH 3aCTOCOBHE MPaBO
10 iXHIX BIJIHOCHMH TOMY, IO II¢ MPaBUJIO BHOOpPY MpPaBOBMX HOPM (KOmi3iliHa HOpMa) Cyny, KOTPHMA
IPOIHCYE, 0 TAKHil BUOIp MaTHMe BIUINB' .

Hacrtynne kimovoBe 3pyiieHHs y po30ya0Bi aBTOHOMIT Boti ctanocs 5 rpyans 1910 poky. Kacaniiiamii
cyn ®panrii BuHic pimeHHs 10 cripaBi American Trading Company v. Quebec Steamship Company. Cyn
roctaHoBuB: “IIpaBo, 10 3aCTOCOBYETHCS 0 JOTOBOPIB, K IMIOAO IX YTBOPEHHS, TaK 1 MO0 iX HACIIIKIB Ta
YMOB € TIPaBOM TNPUHHATHM CTOpOHaMHu. SIKIIO Mik 0coOamMH pPI3HMX HAI[IOHAILHOCTEH, 3aKOH MicIs
YKJIaJIaHHS IOTOBOPY, € B MPHHIUII 3aKOHOM JIO IKOTO BOHU MPHUENHAHI, TO 1€ TE JHUIIE Y BUMAAKY SKIIO
JIOTOBIPHI CTOPOHW HE BHPA3WIN UiTKOI BOJi. Llelf mposB Moxe OyTH HE TUTBKH SBHO BHPaKEHUM, aje U
TaKoX HOro MOKHA 3pOOUTH BUXOSIUH 3 (PaKTiB, 0OCTABHH CIIPABH Ta YMOB JOTOBOPY. AJie CTOPOHH MOXKYTh
IUISXOM MPSAMOro ab0 MOBYAa3HOTO BOJICBUSBICHHS TPUHHATH IHIIUH 3aKOH, SKOMY Oyze
i IOPSAKOBYBATHCS TXHIH ,Z[OFOBip”Z.

ToOTo, 3aBOJKH TAaKOMY CYIOBOMY PIIlICHHIO BiTOYJIOCS KITIOYOBE Ta OCTATOYHE PO3MEKYBaHHS
KOHTPAKTY BijJi cCB000aM BHUOOPY cTOpiH. L{e 03HayYao, 1110 JOroBipHi CTOPOHU BUILHO OOMPAIOTh OY/b- SKE
MaTepiajdbHe TMpaBo, SIKOMY OyZe MiAMOpsSIKOBYBAaTHCS ixHiM morosip. JloroBip craBaB oOMeXeHHM
KOPIOHAMH 3aKOHY JEpKaBH SIKOMY HOTO, Ha BIACHUN PO3CY/ MiAMOPSIKOBYBAIA CTOPOHH.

Came 11e Ipelie/ICHTHE PIllIeHHs Jaji0 HOBUH MOIITOBX y po30ya0Bi autonomie de la volonte y ®paniiii,
a motim, npukiaa ®paniii HacmigyBanu benbris ta Hinepnanau. Y cnpasi SA Antwerpia v Ville dAnvers,
24 nrotoro 1938 poky. Kacamiiiauii cyn benbrii 3a3HaunB: “3akoH, M0 3aCTOCOBYETHCS 10 AOTOBOPIB, K
110710 iX yTBOPEHHS, TaK i 1010 iXHIX YMOB Ta HACIi/IKiB, € TUM, IO TIPUIHAIM CTOPOHK"".

VY Hinepnangax came 3 pimeHHsM Bif 13 TpaBHst 1966 poky y cnpasi A/nati. Cya HOCTaHOBHB: “MOXKe
CTaTHCS TaK, IO JIJIS iHO3€MHOI Jep KaBH JOTPUMaHHS JesSKUX ii 3aKOHIB, HABITh 1032 i TEPUTOPi€l0, Ma€e
TaKke Ba)KIMBE 3HAYEHHS, 10 TOJUIAHACHKHUHA CyZ TOBHHEH iX BPaxOBYBaTH Ta MEPEBaXHO 3aCTOCOBYBATH
TpaBo iHIIOT AepKaBH, ke 6yI0 06pPaHO CTOPOHAMY JUIs PEryJIIOBaHHS iXHBOTO KOHTPAaKTy .

B cBoro uepry, aHrmiichKe 3aKOHOJABCTBO TAaKOXK BHU3HAIO CBOOOAY BHOOPY 3aKOHY CTOPOHaMH.
Le siBume B aHTTIHMCHKIN MpaBOBii cUcTeMi Mae Ha3By — the proper law of the contract Ta TpyHTY€ETbCS
Ha TpeleaeHTHiil npakTuii y cnpasi Vita Food Products Inc. v. Unus Shipping Co Ltd. 1939°. Jle cyn
MOCTAaHOBUB: TaM Jieé € SIBHO BHPAXEHHH Hamip CTOpPiH OOpaTH MpaBO 10 IXHHOT'O KOHTPAKTY, Ba)KKO
3pO3YMITH SKi KBadidikarii MOXKINBI, 32 YMOBH, ITI0 BUPAKCHUN HaMip € TOOPOCOBICHUM Ta 3aKOHHHM Ta
3a YMOBH, IO HE Ma€ MiJICTaB YHUKATH IIbOT0 BHOOPY Ha OCHOBI myOmiuHOTO mopsnky”’. IIpore, BuHUKIA

! Hook, M. (2016). The Choice of Law Contract. Bloomsbury Publishing, 21.
<https://books.google.co.il/books?id=WiDmDAAAQBAJ&pg=PA20&Ipg=PA20&dgq=mancini+created+party-+auton
omy&source=bl&ots=5B7e8Nvk7-&sig=ACfU3UO0yYoV4l yNSJSy-FV_xBVztKnrTw&hl=ru&sa=X&ved=
2ahUKEwjxya PiNjAhVM2qQKHc gDMOQ6AEwBH0OECAgQAQ#v=onepage&q=mancini%?20created%20party%
20autonomy& f=false>.

2 American Trading Company v. Quebec Steamship Company [1910]. <https://www.etudier.com/dissertations/Le-Choix-
De-Loi-Applicable-En/267972.html>.

3 Academy de la Ha. (1974). Recueil Des Cours, Collected Courses. Martinus Nijhoff Publishers, 773.
<https://books.google.co.il/books?id=IVhpRDFMaHoC&pg=PA773&lpg=PA773&dq=SA+Antwerpia++v-+ville+d%
27Anvers+1938&source=bl&ots=JygfkO iH9&sig=ACfU3U3CkZwopAZbBd2Qa8YyczMF3XvAEg&hl=ru&sa=
X&ved=2ahUKEwjHoJWXpu7jAhU7AGMBHTKwAn4Q6 AEwCnoECAgQAQ#v=onepage&q=SA%20Antwerpia%
20%20v%20ville%20d’ Anvers%201938 & f=false>.

4 Janssen, H.C.J.G. (1970). Totstandkoming van Internationale Handelskoop Enkele opmerkingen naar aanleiding vom een
eenvormige wet. <https://repository.ubn.ru.nl/bitstream/handle/2066/148563/mmubn000001 103037837.pdf?sequence=1>.
3 Vita Food Products Inc. v. Unus Shipping Co Ltd. [1939]. <http://www.uniset.ca/other/cs3/1939AC277 . html>.
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JMCKYCIsl 3 IIbOTO MUTaHHS. A came, 1[0 Y [bOMY BHITAKY BHOIp aHTIIIICEKOTO 3aKOHOIaBCTBA HE € AIHCHUM,
a/pkKe yrojia CTOCY€EThCS TepeBe3eHHs ToBapiB Ha kopabisi Hosoi lllornannii 3 Herodayrmnenay mo Hero-
Mopka Mi pe3suaeHTaMy X Kpai He MiCTHTB aGCOTIOTHO HIisIKOTO 3B’S3KY 3 aHITTIHCHKIM 3aKOHOIABCTBOM,
a TOMy, IIeil BHOip He MOXKHA cripuiiMaTi cepito3Ho. Ha o Jlopn Paiit 3ayBaxkuB: “3B’S30K 3 aHTIIIHCEKUM
3aKOHOAABCTBOM HE € MIPUHLUIIOBO BAXKIMBUM .

Ls cmpaBa € 3HAKOBOIO y MDXKHApOAHOMY IPHBATHOMY NpaBi, aJpke 3aBASKH LBOMY pIIICHHI
nepepBaBcst 3B 30K MK KOHTPAKTOM Ta IHIIUMH OyIb-SIKUMUA YHMHHUKaMH 9H (pakTopamu, 00CTaBUHAMHU
BiHOCHH cTOpiH. OCTaHHS MEPENIKoAa Ha IIAXY JI0 MOBHOI aBTOHOMII BOJII CTOpIH Y BUOOpI mpaBa Oyina
3pyitHOBaHa. lle 03Hadano, MO y BUMAAKY SBHO BHPAKEHOI BOJI CTOPIH CTOCOBHO BHOOPY MaTepiaIbHOTO
TpaBa JIo IXHHOTO JOTOBOPY, Ha TIEPIIOMY MicCIli OyJia TUTEKH TXHS BOJIA, iXHiH BHOIp 1 OibIIe HisfAK pakTopH
HE MOTJIA CTOSTH BUIIE IIi€] BOJI.

Hagitp sikimo croponu oOpanu MmarepiajibHE MpaBO AJISl PETYJIIOBAHHS CBOTO KOHTPAKTY, SIKE HiSIKUM
YMHOM HE MMOB’si3aHe 3 iXHIMH BiAHOCHMHAMHM, HANpHKIal, MicUeM YKIaZaHHS Y MICIIeM BHUKOHAHHS
KOHTPAKTY, UM MICIIeM MTPOKUBAHHSI CTOPIH a00 IXHBOIO HAI[IOHAJILHICTIO, TO BCE OJTHO, TAKHIA IBHO BUPAKCHUI
BUOIp JOTOBIPHUX CTOPIH BiJITEIIEp CTaBaB JOMIHYIOUYHM Ta PETYIIOBAB BCI MOJIOKEHHS KOHTPAKTY.

IIpuntun  cBOOOMM CTOpPiH Yy BUOOpI 3aCTOCOBYBAHOTO IIpaBa AHAIOTIYHO ITiATPUMYETHCS
apOiTpaXHUMHU pillleHHAMH: cripaBa Saudi Arabia v. Arabian American Oil Company (Aramco)’, Sapphire
International Petroleums Ltd v. National Iranian Oil Company 1963°, Libyan Arab Republic v. California
Asiatic Qil Company and Texaco Overseas Petroleum Company 1977°.

[lounHaeTbCs 3aKpiIUIEHHS IPUHLUITY BOJIi CTOpiH y BUOOpi MpaBa Ha MiXKHAPOAHOMY piBHi. Tak, CT.
2 KoHBeHLIii po mpaBo, M0 3aCTOCOBYETHCS A0 MiXKHAPOHOT KYIIBIi-NIpoIaxKy ToBapiB 1955 poky MicTHTB
nonoxeHHs: “Tlpomaxk perymroeTbcss BHYTPIIIHIM 3aKOHOJABCTBOM KpaiHM OOpaHMM JIOTOBIpHHUMHU
croporamu”. Ct. 8 €Bporreticbkoi koaBeHI1ii mpo MKA 1961 poxy, nepemdadae, o CTOPOHH MOKYTh BUTEHO
BHU3HAYATH 3aKOH, SKHM apOiTpH TOBHHHI 3aCTOCOBYBATH y cropi. lle¥ e NMpUHITUAI JIEKUTH B OCHOBI
Konsenmii 1965 poky mpo HOpsIoK BUPIMICHHS iHBECTHIIIHHUX CIIOPIB MiXK JepKaBaMH Ta 1HO3EMHHMH
ocobamu. Y cT. 42 BKa3zyeTbes, IO apOITpakHUH TPUOYHAT Mae pO3TIAaTH CHip BiIMOBIAHO IO HOPM
3aKOHY OOpaHHMX CTOpOHaMH. ['aa3pka KOHBEHIIisI IPO MPaBo, 10 MOXKe OYTH 3aCTOCOBAHE /0 ar€HTCHKUX
yron 1978. Cr. 5 wi€i KOHBeHIIiT BKa3ye, 10 BHYTPIIIHIN 3aKOH 0OpaHUi MPUHIIUIIAIOM Ta areHTOM PETYIII0E
areHTCHbKiI BIJIHOCHMHM MIXK HUMH; Ieidi BHOIp Mae OyTH SIBHO BHPaXXCHHUM, ab0 JIOTIYHO BUBOJUTHCS
3 pO3yMHOIO BU3HAUYEHICTIO 3 YMOB JOTOBOPY MiK CTOpOHAMH Ta OOCTaBHHAMH CIIPABH.

Came Tak IMMOYMHAETHCS CydacHa, ohopMileHa Y MDKHAPOIHHX JOTOBOPAX, periiaMeHTaX MiKHAPOTHIX
apOiTpaKHUX TPUOYHAIIIB Ta 3aKpilJieHa Yy HAIlIOHAThHHUX 3aKOHAX, BUTOYEHA CTOJITTAMU €BOJIIOIIIT TPAaBOBOT
HAyKOBOi [yMKH KOHLIETILisl aBTOHOMIi BOJIi CTOPiH Y BUOOpi MarepiajabHOTo mpasa. [le came 1ie IopuandHe
sBHLIEC Oepe CBilf MOYAaTOK BaKKO CKa3aTH, TaK caMo 1 5K, UM Iie HOro ocTaHHS MoAudikawis un OyayTh i
nopaneimi. [Ipore, mepMaHeHTHA HEOOXIMHICTD Y BUPIIICHHI MUTAHHS SIKY CHCTEMY IpaBa 3aCTOCOBYBATH
MpHU3BeNa J0 3aPOKCHHS, SBOJIOIII Ta YITKO BM3HAYEHOI'O 3MICTy KOHIICHIII aBTOHOMII BOJI, SiKa cTaja
OITHI€I0 3 0a30BUX OCHOB apOiTpaxkHoro mpaocymas. [IporopyBasmu coOi MIIAX KPi3h CTOIITTS I JOKTPHUHA
Ha CKUTBKH MIITHO 3aKpinmiacs y IpaBOBOMY CBITI, IO KOKEH KOMEPITIHHAN apOiTpaKHUH CyII BiIOyBa€eThCS
Jue 3a i MPUCYTHOCTI.
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