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YK 343.3 IOpunnyni Hayku

OKPEMI ACITEKTHU JOCJIJXKEHH ST KPUMIHAJIBHOI
BIITIOBIJTAJIBHOCTI 3A CTBOPEHHS TA JISJIBHICTh
3JIOUMHHUX YTPYITYBAHD (HA TTPMKJIAJII CT. 255 KK
VKPAIHU «CTBOPEHHS, KEPIBHULITBO 3JIOYUMHHOIO

CIIJILBHOTOIO ABO 3JIOUMHHOIO OPI'AHIBALIIEIO, A
TAKOX YYACTD V HI»)

HlIninsapesuu B.B.,

ooyenm Kageopu KpUMiHATLHO20 NPAsa

BH3 «lIpuxapnamcovkuii HayioHanbHull yHigepcumem

imeni Bacunsi Cmeganuray,

Kanouoam 1opuouyHUx HayK, OOyeHm

M. leano-Dpankiecok, Yrpaina

Anomauin: Cmamms npucesiuena O0CHiONCeHHIO OKpeMUX ACNeKmis
KPUMIHAILHOI  8IONOGIOANILHOCHI 34  CMBOPEHHA mMaA  OULIbHICHb
3MOYUHHUX ~ yepynysanb (Ha npuxiadi cm. 255 KK Yxpainu
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«Cmeopennsl, KepiGHUYMBO 3N0YUHHOIO CHITbHOMOIO 00 3I0YUHHOIO
OpeaHizayielo, a mMakodic yyacmb ) Hily). 3okpema, asmopom
KOHCIMAmMYEmMbCsl HU3KA NPoOaeM, sKi 00YMOGNEH] HECEHHAM 3MiH 00
3a3HayeHoi euwe cmammi Ha niocmasi 3axowy Yxpainu «llpo
BHECEeHHST 3MIH 00 OesKUX 3aKOHOOAUUX axkmie Yxpainu wooo
BIONOBIOANILHOCMI 3a 3NOYUHU, GYUHEHT 3/IOYUHHOIO CRIIbHOMOIOY 6i0 4
uepensa 2020 poxy Ne 671-IX, ma eupiwienns Axux Ha cbo20OHi €
HAO038UNAUHO AKIMYATLHUM.

Kniouosi cnosa: npomudis 3104uHHOCMI, 3104UHHE YePYNYBAHHS,
30YUHHA 0P2AHI3aYis, 3N0YUHHA CRITbHOMA, 3N0YUHHULL 6NIUG.

B cywacHuii mepiofy pO3BHTKY CYCHLIBCTBA Ta 3a0e3MECYCHHS
3aXUCTy TpaB i CBOOOJ JIIOAWHU 1 TPOMaJSTHUHA MIpo0JieMa TPOTULT
37I0YMHHAM YTPYIyBaHHSM, 30KpEMa, 3JIOYMHHHM OpraHizallisMm €
HA/J3BUYAHO AKTyaJbHOIO HE JIMINE I YKpaiHu, aje ¥ Ha
MiKHapogHoMy piBHi. Lle 0OymMOBIEHO THM, WO iX CTBOpEHHS B
OKpPEMHX BHIAJKaX CTaHOBUTh MNPsMY 3arpo3y IUisl HaliOHaIbHOI
0e3IeKw, a MiABUIICHHS PIBHS TSDKKUX 1 OCOONHMBO TSDKKUX 3JIOUHHIB,
SIKI BYMHEHO Y CKJIAJi 3JIOYMHHUX OpTraHi3alliif, i3 3acTOCYyBaHHAM
BOTHETAJIbHOT 30p0i, YCTaHOBJIEHHS KOPYMITOBAaHHWX BIIHOCHH MiX
M0CaIOBUMH 0c00aMy OpTraHiB JIepKaBHOI BIIA/IN, OPTaHiB MiCIIEBOTO
CaMOBPSIIyBaHHS Ta KPUMIHAIITETOM, BUKOPUCTAHHS HE KOHKYPEHT-
HUX METOMIB Yy (piHAHCOBO-TOCIIONAPCHKIN JTISITBHOCTI MiATIPUEMCTB
HEraTHBHO BIUIMBA€ HA €KOHOMIYHE 3POCTAHHS Ta IOB’S3aHUH 3 HUM
cycniibHHI po3BUTOK YKpainu [1].

o sBiste coOOO 3MOYMHHA OpraHi3allisi 3 KPHMiHATBHO-TIPABO-
Boi ToukH 30py? BinmosigHo o nonoxeHs 4. 4 cT. 27 KpuminansHOTO
konekcy Ykpainu (mani — KK Ykpaian) 3m04MHHOIO opraHizauiero €
CTilike iepapxidHe 00’€HAHHS NEKUTbKOX 0ci0 (M'SATh 1 Oiibie),
YJIEHH SIKOTO ab0 CTPYKTYpHI YaCTHHM SKOTO 3a MONEPEIHBOI0 3MO-
BOFO 30pTraHi3yBaINCs LIS CHUJIBHOI JISTHHOCTI 3 METOIO 0e3 rmocepe-
HBOTO BUMHEHHS TSDKKHX a00 OCOOJIMBO TSDKKHMX 3JIOYHMHIB yHacHUKA-
MH 1€ opraHizanii, a00 KepiBHULTBA YM KOOPAMHALIT KPUMiIHAJIBHO-
MPOTHIPABHOI AiSUTBHOCTI 1HIIMX 0cCi0, a0o 3abe3medeHHs GPyHKIIOHY-
BaHHS K caMOl 3JI0YMHHOI Oprasizamii, Tak i iHIIMX KPUMiHAIBHO-
MIPOTUIIPABHUX T'pyM [2, 4. 4 cT. 27].

27 yepehs 2020 poky 3akoHOM Ykpainu «[Ipo BHeceHHs 3MiH 70
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JeSKAX 3aKOHOJABYMX aKTIB YKpailHM IMOJO BiMOBITAIGHOCTI 3a
3JI0YMHH, BYMHEHI 3JI0YMHHOIO CHUTHHOTOIO» Bij 4 yepBHs 2020 poky
Ne 671-IX Oyno BHeceno 3minu no cr. 255 KK VYkpainm [3] sk
HaMaraHHsi 3aKOHOJABLISl BCUIIKUMH 3YCHIUISIMHA TPOTUIISATA 3TI0UMH-
HUM OPT-aHi3aIlisaM Ta 3I0YNHHAM CITIbHOTaM. OHAK I1€ IIOPOJTHIIO T1e
OlpIIle TUCKYCI TPH IOCTIHKEHHI KPUMIHAIBHOI BiAIOBIAAIBHOCTI
3a CTBOPEHHS, KEPIBHHUIITBO 3JIOYMHHOIO CITLUTEHOTOIO 200 3JIOYMHHOIO
OpTaHizalli€lo, a TaKOXX y4acTh y Hil, III0 BUPAKAETHCS B HACTYITHOMY:

1. ¥V 4. 4 cr. 255 KK Ykpaiau Briepine 3akpirmieHuid HOBAN IS
3aKOHy YKpaiHH TIpo KpWUMIHAIBHY BIiIMOBITANBHICTE TEPMiH
«GIIOYHHHA CTUIBHOTAY, i KOO CIIiT PO3yMITH 00’ €THAHHS TBOX YU
OiyIbIIe 3MOYMHHKX opraHizamii [2, 4. 4 ct. 255]. [Ipu upoMy y cT. 28
poro x Komekcy Taka ¢opma cIiiBydacTi He BHOKpEMITIOEThCs. Tomi
HE3pO3yMIJIO, Ha IIICTABI HYOTO JaHE TEPMIHO-TIOHATTS ICHYE B
Oco0muBiit gacturi KK Ykpaidy, SIKIIo BOHO € IOPUANIHO0 (DIKIIiEr0
(abcrpaxmiero). binpire Toro, sik mopedHo 3a3navaroTh [1. JI. Opic ta L.
I1, ®pic, He MO)KHA BU3HAYATH 3IIOYMHHOIO CITLUTEHOTOIO 00’ €THAHHS
BUKITIOYHO 3JIOYMHHHUX OPTaHi3alliif, OCKUTBKU M0 i CKIaay MOXKYTh
BXOJIUTH ¥ OpranizoBaHi rpymu [4].

2.4. 2 cr. 255 KK Ykpainu nmependadaeTbcst BiIMOBIIATBHICTD 32
y4acTh y B3JOYMHHIA opraHizamii [2, 4. 2 cT. 255], omHak mpo
KpPHMiHAJIbHY BiIMOBIAAIBHICTE 32 O€3MOCePETHIO yUacTh y 3IIOUYNHHIT
CMJIBHOTI Y JIOCTIDKYBaHi# CTaTTi HIY0TO HE 3a3HAYAEThCS, HE 3BaXKa-
FOYM Ha Te, IO 3JOYMHHA CIIJILHOTA 32 CBOIMM KiJIBKICHO-SIKICHAMHA
XapaKTepPUCTHUKaMH € 3HAYHO HeOEe3MeYHMM 3JIOYMHHUM YTPYITyBaH-
HSIM, HDXK 3JJ0YMHHA OpraHizaiis. 30Kpema, sk OyTH 3 THMH WICHAMH,
SIKi TCIISI YTBOPEHHS 37I0YMHHOI CMUTLHOTH BUHIIIA 31 CKJIay CBOET
3JI0YMHHOI OpraHi3aiiii i nepeinum y 6e3nocepeHe mianopsyiKyBaHHS
KEpiBHUKA 3JI0YMHHOI CMUILHOTU? A0O, HanpHKiaj, sk OyTH 3 TUMHU
cy0’eKTamH, sIKi 10 CTBOPEHHSI 3JIOYMHHOI CIUILHOTH He TiepeOyBan y
CKJIa Il JKOJHOI 3JIOUMHHOI OpraHisailii, a CTaly WieHaMH 3JI0YHHHOT
CIUTLHOTH JIAIIIE TICHs i paKTHIHOTO CTBOPEHHS?

3. Hoeemnoro cr. 255 KK VYkpainu € takox 4. 5 — «/lii, nepenba-
YeHI YacTHMHAMM IIEPIIOI0, JPYrol ab0 YeTBEpTOI Ili€l CTaTTi,
BUYMHEHI 0C00010, SIKa 3IHCHIOE 3ITOYMHHNI BIUIUB a00 € 0c00010, sSKa
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niepeOyBae y craryci cy0’€KTa MiJBUIIICHOTO 3JI0YMHHOTO BIUIUBY, Y
TOMY YHCIII y CTaTyCl «BOpa B 3aKOHI». — KaparoTecs ...». BogHouac y
Mpumitii 1 10 11i€l CTATTI 3a3HAYAETHCS, MO «IIiJ 3I0YMHHUAM
BIUIMBOM Y IIiif CTarTi Ta crarrsx 255--1, 255---3 uporo Kogekcy cmif
po3yMiTi Oymb-AKi i OCOOW, fKa 3aBISKH AaBTOPHUTETY, IHIIAM
OCOOUCTHUM SIKOCTAM YU MOJIMBOCTSIM CIIPHSIE, CIIOHYKA€E, KOOPAUHYE
a0o0 3iiicCHIOE IHIWI BIUTMB HA 3JI0YMHHY iSUTBHICTH, OPTaHi30BYE
abo Oe3mocepeHbO 3MIMCHIOE PO3MOALT KOIITIB, MaiHA 9H IHIIHIX
aKTHBIB (IOXOMIB BiI HHUX), CIPSIMOBAaHMX Ha 3a0€3MEUeHHS TaKoi
TisTBHOCTI» [2, 1. 5, a03. 2 4. 6 c1. 255]. Onpa3y BUHHKAe HU3KA TTH-
TaHb — 0c00a, AKa, HE MAIOYH >KOAHOT'O aBTOPHUTETY, IIUIIXOM BHCIIOB-
JIEHHS PI3HOTO POy IMOTPO3 UM 3aCTOCYBaHHS (Di3UYHOI CHUIH,
3MIMCHIOE 3MOYMHHUK BILIMB? SIK TaKOX PO3MEXKOBYBATH ITOBEIIHKY
ocoOm, sKa BHKOHyBala pOJb OpraHizaTtopa, ITij0ypioBa4a uYH
MOCOOHWKA Yy 3JI0YMHI, BiJl MOXKIIIBOTO 3/IIICHEHHS HUMH BIUIMBY Ha
3TI0YMHHY JisUTBHICTH?

He MeHI AuCKyCiHHUM € TakoX BHU3HAYEHHS TAKUX IOHSTH, SIK
«Cy0’€KT TiJBHINIEHOTO 3J0YMHHOTO BIUTHBY» Ta «BOP B 3aKOHI».
30KpeMa, YUM caMe Ma€ KOHCTaTyBaTHUCh T€, IO 3a3HAUYCHI BHILE
ocoOM MaroTh BiATIOBiAHWI craryc? bimbime TOro, TepMiH «BOp B
3aKOHI» B3arayi He € yKpaiHOMOBHMM. | e mie mameko He Bci
po0IIeMH, sIKi TIOB’s13aHi 3 TOCTIHPKEHHSIM KPUMiHATBHOI Bi/ITIOBIAab-
HOCTI 3a CTBOPEHHS, KEPIBHUIITBO 3JI0YMHHOKO CIILTFHOTOK abo 3110-
YUHHOIO OpraHi3alli€ro Ta moTpedyloTh CBOTO HETAHOTO BHPILICHHS!.

TakuM 4YMHOM, PE3IOMYIOUH yCe BUINE HaBEJICHE, CITi/I KOHATATY-
BaTH, 1O icHyroui mosoxkeHHs cr. 255 KK VYkpaiHu HeoOXigHO
KOHKPETHU3YBaTH Ta Y3TOJIUTH 3 OKPEMHMH IOJOKECHHSIMH 3araibHol
gactuan KK VkpaiHu, iHakmie 1e JOmycKaTHMe MpPUTSTHEHHS 10
KPUMIHAJILHOI BiJIMTOBLIAILHOCTI 32 CTBOPEHHS, KEPIBHUITBO 3JI0YMH-
HOIO CIIUIBHOTOI a00 3JI0YMHHOIO OpraHizalliero oci0, sKi HIYOro
3JIOYMHHOTO HE BUYMHSUIHM, 200 He MPUTSATHEHHS JI0 BiIOBIIaTLHOCTI
THUX, SIKI BUMHMIIM BIIOBIIHI KPUMIHAIBHO-IIPOTHITPABHI JisIHHS, 1110 B
CBOIO Uepry He BI/INOBINA€ TPHHIMIIAM BEPXOBEHCTBA IpaBa Ta
MPE3yMIILii HEBUHYBATOCTi, 3aKpilicHMXx B (OCHOBHOMY 3aKOHI
VYxpainu [5, cT. cT. §, 62].
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CinbpcbKOrocnonapchKi HayKu

EKOHOMIYHA E®EKTUBHICTb 3ACTOCYBAHHSA
I'EPBIIMAY ITIK 75 WG TA PEI'YJIATOPA POCTY POCJIMH
PEI'OIUIAHT ¥V TEXHOJIOI'II BUPOIIYBAHHS COPU3Y

Hlymxko C.C.

KaHOuoam CilbCbK020CN00ApChKUX HAYK

Ymancoxuil nayionanvhuil ynigepcumem cadisHuymea

M. Ymans, Yrpaina

Anomauin. bByov sxa eupoOHuua OisbHicMb cmagums 3a KiHyegy
Memy 00epiHcanHs npubymKy. Bupowiyeants ciibCbKO20CHOOaPCbKUX
KVAbMYp He € BUKTIOYEHHIM, A0XdCe CLlbCbKO2OCHOOAPChKULL BUPOOHUK
3a62/C0U NIAAHYE MA PO3PAXOBYE PEHMADENbHICIb | NOMEHYIUHULL
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